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Rules Approved 


For Regulation of 
Petroleum Trade 


"Wholesalers Are Prohibited 
From Giving Subleases at 
Discount on Filling 
Stations. 


Amendments Made 
In Some Resolutions' 


Federal Trade Commission Acts | 
On Resolutions Adopted at 
Conference on Fair Prac- 
tices in Industry. 


The Federal Trade Commission an- 
nounced July 24-that it had affirmatively 
approved the resolution adopted by the | 
petroleum and petroleum products indus- 
try providing that, while refining com- 
pgnies, wholesalers, distributors and job- 
bérs may acquire filling stations or sites 
by bona fide leases for distributing their 
products, such shall not be acquired at 
one rental and subleased at a lower ren- 
tal for the purpose of rebating. The 
resolution also states that subleases shall 
worovide in addition for reasonable re- 
turn upon the cost of any improvements. 

This was explained by the Commis- 
sion in announcing that, as finally acted 





upon by the Commission, there were 
seven rules affirmatively approved and 
placed in Group I rules, and the remain- 
ing 14 rules placed among Group II 
rules and accepted as expressions of the 
trade. 

Certain Practices Prohibited. 


Affirmatively approved rules included | 


those against use by the borrower of 
the lender of the equipment, overpaint- 
ing the signs of one company by another 
company, inducing breach of contract, 
knowingly substituting one grade or 
brand of products in equipment marked 
for another, the use of lottery devices 
in sales, and selling below cost to in- 
jure a competitor or lessen competition. 

The full text of the Federal Trade 
Commission’s statement follows: 

A Trade Practice Conference for the 
Petroleum and Petroleum Products In- 
dustry was held on February 11, 1929, 
a® St, Louis, Missouri. The Conference 
was conducted by Edgar A. McCulloch, 
Chairman of the Federal Trade Commis- 
sion, assisted by M. Markham Flannery, 
Director of Trade Practice Conferences. 
epilt was estimated that between 95 per 
cent and 97 per cent of the refining in- 
dustry of the United States was present 
or represented at the Conference. 

Resolutions Rearranged. 

Resolution 1, as adopted by the indus- 
try, was divided by the Commission into 
Group I and Group II rules, appearing | 
in the rearrangement as Rule 1, Group I, 
and Rule 8, Group II. 

Resolution 3, as adopted by the indus- 
try, was divided into Group I, and Group 
TI rules. As rearranged, these rules ap- | 
pear as Rule 3, Group I, and Rule 10, 





Group II. 

Resolution 7 (now Rule 14, Group II) 
was amended by striking out at the close 
thereof the words, “not less than 6 per 
cent plus taxes.” 

Resolution 8 (now Rule 2, Group I) 
was amended by striking out the words, 
“price cutting or” in the second sentence; 
and further amended by striking out the 
words, “not less than 6 per cent plus 
taxes,” and adding after the word, “im- 

@ provements,” the following language: 
“in order that the transaction may not 
result in rebating.” 

Clause Is Stricken. 

Resolution 9 (now Rule 17, Group. II), 

9 was amended by striking from the third 
paragraph, at the close, the words “or 
lower his cost of doing business, or les- 
sen his investment in his facilities or 
equipment.” 

Resolution 10 (now Rule 18, Group II), 
was amended by striking therefrom the 
last sentence, reading: 

“When such ¢eliveries are made an 
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Brief Opposes Suit 
For Silver Purchase 


Justice Department Files An- 
swer in Supreme Court. 


Actual acquisition of silver and the 
recoinage of dollars required by the pro- 
visions of the Pittman Act, enacted dur- 
ing the World War, have been completed 

@and the silver »roducing interests have 
not been injured by the action of the 
Federal Government in administering 
the law, it was asserted by the Depart- 


Supreme Court to a suit to require fur- 
ther governmental purchase of silver. 

The answer was made to a petition of 
the American Silver Producers Associa- 
tion and two Colorado silver-mining com- 
panies, filed with the Court, asking for 
a review of the decision of the Court of 
Appeals of the District of Columbia, dis- 
missing mandamus proceedings insti- 
tuted by the silver interests. It had 
been asked that ‘he Federal Government 
be required to purchase 14,589,730 ounces 
of silver for use in recoinage. 

The full text of the statement of the 
Department of Justice follows: 

The efforts of the American Silver 
Producers Association and two Colorado 
silver-mining companics to compel, by 
mandamus proceedings, the Secretary of 
the Treasury to cancel certain orders 
which had been given by the Secretary 
in regard to vurchasing silver under the 
Pittman Act,,and to compel the purchase 
under that Act «f 14,589,730 ounces of 
silver for use in the recoinage of dollars 

elted and cold in accordance wit’ the 
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Extent of Air Lines 
Is Shown by New Map 


| Practically All Large Cities Said 


To Be Connected. 


Access to air transportation is avail- 
able to virtually every sizeable city in 
the United States, it was stated orally 


by, the Department of Commerce July, 


24 in connection with the publication of 
a new airway map of the country pre- 
pared by the Aeronautics Branch. 

The map, which is considered by the 
Department the most extensive of its 
kind thus far published, was worked out, 
it was explained, to expedite the stream 
of inquiries regarding airways which 
have flooded the Department. 

Correspondence is continually pour- 


ing in from commercial firms who want | 


to arrange to have their executives and 
salesmen travel over the air routes as 
well as to ship their goods by plane, 
and from many other persons interested 
in aviation transportation and passenger 
service, it was stated. 

Work of the aviation facilities of the 
Department of Commerce is expanding 
so rapidly, it was pointed out, that there 
is an insufficient volume of personnel in 
9 


Arguments to Acquire 


B. R. & P. Railroad 
Presented by B. & 0. 


Petitions for Leave to Inter- 
vene in Opposition Filed 
At Hearing Before 
I. C..¢, 


Hearings on the application of the 
Baltimore & Ohio Railroad to the Inter- 


state Commerce Commission for au- 
thority to acquire control of the Buffalo, 
Rochester & Pittsburgh Railway, Finance 
Docket No. 7645, were begun on July 24 
before C. V. Burnside, assistant director 
of the Commission’s Bureau of Traffic. 

The Baltimore & Ohio, which had 
previously filed with the Commission an 
application for authority to add to its 
system-a number of lines in eastern ter- 
ritory in accordance with a four-system 
plan for the grouping of the eastern 
roads, now asks specific authority to ac- 
quire contryl of the B. R. & P., by pur- 
chasing 84.82 per cent of its stock from 
the Alleghany Corporation for $14,623,- 
216. It is proposed to acquire 43,024 
shares of preferred stock out of a total 
of 60,000 shares outstanding, and 96,927 
shares of common stock out of a total 
of 105,000. 

Leave to Intervene Asked. 

Before the testimony on behalf of the 
B. & O. was begun, petitions for leave 
to intervene in opposition to the. appli- 
cation were filed on behalf of the Penn- 
sylvania Railroad, the Delaware & Hud- 
son Company, the Wabash Railway and 
the Pittsburgh & West Virginia Rail- 
way. The Delaware & Hudson also filed 
a motion for a dismissal of the proceed- 
ings. 

The Wabash petition also asked that 
the proceedings be dismissed unless the 
Alleghany Corporation shall agree to be- 
come a party and submit to the jurisdic- 
tion of the Commission and to agree to 
be bound, “not only by such order as the 
Commission shall make in respect of 
said stock of the Buffalo, Rochester & 
Pittsburgh Railway Company, but also 
in respect of any carrier stock, control 
of which by other interests shall be nec- 
essary in carrying out such permanent 
allocation of railway mileage in Eastern 
territory as this Commission shall de- 
termine to be in the public interest.” 

The first witness called was George 
M. Shriver, senior vice president of the 
Baltimore & Ohio, who gave a summary 
of the case since its opening March 1, 
1929, with the agreement entered into 
with the Allegheny Corporation for the 
purchase from the Corporation of stock 
of the Buffalo, Rochester and Pittsburgh. 
These shares, Mr. Shriver stated, rep- 
resent 84.82 per cent of all stock of that 
Company outstanding. 

Mr. Shriver showed the stock situa- 
tion of the road desired and reviewed 
its history from its inception March 11, 
1887, as well as the mergers of other 
ines with it, making up its present sys- 
tem. He described the geography and 
extent of the mileage, especially where 
the line touches points on the Baltimore 
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‘Farm Board Calls 


Views to Be Exchanged at 
Meeting in Chicago With 
Leaders of Cooperative 
Organizations. 


Discussion Outlined 
By Chairman Legge 


Far as Possible for Unifi- 
cation of Program, 
He Declares. 


A conference of the Federal Farm 
Board with leaders of various coopera- 
tive associations of the grain industry, 
to be held at Chicago, July 26, was an- 
nounced July 24 by the Board. Two 
members of the Board, Alexander Legge, 
Chairman, and Carl Williams, left im- 
mediately for the conference. 

The purpose of the conference, Chair- 
man Legge explained orally, is to have 
a meeting of the minds of the Board 
and the industry, to ascertain what the 
Board might do to help the grain group, 
what the grain group thinks the Board 
should do, and, incidentally, for the 
Board to establish contact with them as 
one of the outstanding groups with 
which the Board will deal. 

Interests to Be Correlated. 

The Board, Mr. Legge said, is trying 
to get the various grain cooperatives in 
the United States together, in so far as 
the activities of the Board are con- 
j cerned. 





States and, while they are working for 


ing lines of activities. There are about 
30 of their officials with whom, as lead- 
ers, the Board will confer by the Board’s 
invitation. 

The unification of program policy, 
which was recently announced by the 
Board, is to be worked out as far as 
possible at this conference, he - said. 
There are large numbers of cooperatives 


he said, and other factors in the coop- 
erative movement to be considered at 
the conference. 
Thirty Officials Invited. 
The Board’s written statement an- 





nounced that the meeting will be a con- | 
ference of Board members with 30 offi- | 


cials of farmers grain associations, rep- 
resenting “the group 
leaders in grain marketing in America.” 
Importance of Grain Stressed. 
Members of Congress in the debates 
in the extra session of Congress, have 
stressed the importance of grain ‘as a 


major commodity which would undoubt- | 


edly command the primary considera- 


tion of the Farm Board after it has | 


developed its organization. 
Representative Ramseyer (Rep.), of 
| Bloomfield, Iowa, in the’ center of the 


wheat and corn belt, said recently, after | 
a study of the agricultural situation, | 


that in his opinion the primary task of 


the Board would be to take stock of the | 


conditions in the wheat industry. Other 
matters are important, he said, but 
wheat is the prime consideration. 


No announcement was made by the} 


Board regarding the results of the hear- 
ing, held July 23, on the stabilization 
of the grape industry of California, at 
which Lloyd S. Tenny, of San Francisco, 
representing the California Vineyards 
Association and a stabilization corpora- 
tion of which he is president, submitted 
arguments. It was explained orally that 
the Board is making investigations of 
the subject, pending which there is no 
official announcement from the Board. 

The Florida citrus fruit situation is 
in abeyance, it was stated, with the next 
move to come from the two groups of 
cooperatives who were told by the Board 
that they must present a unified pro- 
gram in order to obtain consideration 
of any proposal for aid from the revolv- 
ing fund. 

On behalf of the Florida Citrus Ex- 
change, it was stated that conferences 
are in progress with a view to meeting 
the unifying requirements of the Board. 

The full text of the Board’s statement 
follows: 

The first meeting to be held by the 
Federal Farm Board outside of Washing- 
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Tropical Research Conducted in Hawaii 


Into Possibilit 


ies of Various Plants 


Crops of Edible Canna, Coffee, and Macadamia Nut Said 


To Promise to Become Important. 


Crops of edible canna, coffee, and the 
Macadamia nut in Hawaii promise to 
become agriculturally important in the 
solution of problems of production and 


marketirg, according to a recently pub- 
lished report of the Hawaii Agricultural 
Experiment Station. During 1928, the 
station gave attention to development 
of agricultural investigations dealing 
with tropical research, the report stated. 

Work of the horticultural division was 
devoted largely to development of im- 
proved methods of budding and grafting 
tropical fruit and nut trees, and to de- 
termining their cultural requirements. 
Agronomic work was directed princi- 
pally toward development of root crops. 
for human consumption, production of 
feed for livestock and of starch, develop- 
ment of the ginger industry, and breed- 
ing of improved varieties of/corn and 
lettuce. 

The work of the chemical division 
dealt principally with the solution of 


problems arising in connection with de- 
velopment of the edible-canna starch in- 
dustry. 

The summary of investigations of the 
station, prepared by its Director, J. M. 
Westgate, follows in full text: 

During the year covered by this re- 
port the work of the station was much 
the same as in previous years. Consid- 
erable attention was given to such crops 
as edible canna, coffee, and the Macada- 
mia nut, all of which promise to become 
important agriculturally as tne problems 
of production and marketing are solved. 
Attention was also given to the develop- 
ment of agricultural investigations deal- 
ing with tropical research. 

Work of the horticultural division was 
devoted largely to the development of 


improved methods of budding and graft- 
ing tropical fruit and nut trees and to 


Policy Is to Be Worked Qut as) 


These grain cooperatives now, | 
he said, are scattered all over the United | 


the same common purpose, have differ- | 


and eight wheat pools in eight states, | 


of cooperative | 


Army Board to Begin 


: Expenditure Inquiry | 
Conference With Secretary of War to Name In-' 


Grain Producers 


vestigators at Once. 


A military board within the General 
Staff will be set up within the next three 
or four days in order to consider what 
activities of the Army have become ob- 
solete and can be curtailed, according to 
an oral statement by the Secretary of 
War, James W. Good, July 24. 

The statement followed the announce- 
ment by President Hoover July 23 that 
naval and military expenditure must be 
reduced if the Government budget was 
not to be increased considerably. 

President Hoover’s intention in calling 
|attention to this great expenditure was 
explained by Secretary Good to be due 
to the fact that the military establish- 
ment had been growing rapidly and with- 
out inquiry into the plan of national de- 
fense. Therefore President Hoover wants 
to see if certain activities now carried 
on have not become obsolete. 

The Army is a vastly different organi- 
zation from that of 12 years ago, Sec- 
retary Good pointed out. Among the ad- 
vances which have been made are those 
in establishing Citizens Military Training 
Camps, which he said are turning out 
fine specimens of manhood representing a 
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_ Of Flowage Rights on 


| 


_ Mississippi Planned 
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| Engineers to Select Agencies 
| In New Madrid Area for 

_ Purpose, Declares Sec- 
retary of War. 


Flowage rights over private property 
j in the New Madrid-Bird Point section 
|along the Mississippi River are to be 
| purchased immediately in accord with 
| the original plans for flood control out- 


| lined in executive orders issued by Presi- 
dent Coolidge, it was announced, July 
| 24, by the Secretary of War, James W. 
| Good. 

|. Secretary Good stated orally that a 
| fund of $298,000 had been set aside for 
purchase of fewage rights over land 
that would be flooded by a break in the 
fuse-plug levees in this area. The En- 
gineers Corps is going right ahead with 
its plans, he said. 


Fair Compensation Proposed. 


Some people in this setcion have been 
concerned as to payment for their pos- 
sible losses, Secretary Good said. When 
they become fully acquainted with the 
present plan, he said, they will undoubt- 
edly approve it. 

Landowners naturally want to get the 
maximum recovery and the War Depart- 
ment wants to settle with them justly, 
| said Mr. Good. Where a settlement can- 
not be arrived at, it will be necessary 
to condemn the property and take the 
matter to the courts. 


Agencies Set Up. 

A written statement also issued, July 
a. by Secretary Good follows in full 
ext: 

I have now received the opinion of the 
Attorney General on the questions 
raised by various senators and congress- 
| men in respect to flood control. The At- 
torney General’s opinion is decisive 
that the Executive has no right to alter 
the plan of flood control as settled and 
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Panama Government Plans 
Improvement to Airport 


About $70,000 will be spent by the 
| Panama Government this coming year 
on improvements at Paitilla Field, mu- 
nicipal airport, it was stated July 24, 
| by the Aeronautics Trade Division, De- 
| partment of Commerce. The statement 
| follows in full text: 
| devote $6,000 monthly to the project. 
| Under the proposed plan, three runways 
are to be built. 
under construction, is to be ready for 
use in the near future, it was said, while 


the arrival of dry season. 
It is the government’s plan to con- 


may be 


used during rainy season 
weather. 


Funds for the airport improve- 


ments are being appropriaed by the Road 
Board. 

















Complete 
News Summary 






- « - Of every article 
in this issue will be 


found on the Back 
Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader.” 
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The Government hopes to be able to | 
One of these, already | 
the other two will be completed before | 


struct one of the runways so that it | 


President Hoover, actuated by the 
statement of the British Premier, Ram- 
say MacDonald, that Great Britain will 
suspend work on certain naval vessels 
now under construction, announced that 
the United States, in turn, will delay 
the laying of the keels of three cruisers 
already contracted for under the new 
naval building program. Mr. MacDon- 
ald also announced that he expected to 
visit the United States in October. 

Mr. Hoover in making his announce- 
ment in the form of a statement com- 
menting upon Premier MacDonald’s 
speech in the House of Commons, said 
that this action would be taken to pre- 
vent any misunderstanding in regard to 
the American attitude on naval limita- 
tions and pending an opportunity for 
full agreement on the policy of parity 
for which the United States has con- 
tended. 


Government to Delay Laying 
Of Keels of Three Cruisers 


President Announces Intentions Following Statement of 
Premier MacDonald That England Would 
Suspend Part of Naval Program. 





The cruisers referred to by the Presi- 
dent, are to be built at the navy yards, 
and constitute the three to be laid down 
under the program calling for 15 cruis- 
ers and one aircraft carrier. 

The action of the President was ap- 
proved in oral] statements made by Sena- 
tors Watson (Rep.), of Indiana, the 
Majority Leader in the Senate; Couzens 
(Rep.), of Michigan and Edge (Rep.), 
of New Jersey. 

“J think the public will approve the 
President’s action,” said Senator Couzens, 
“and I am sure I do.” 

Senator Edge stated that the action 
was entirely in keeping with the senti- 
ment of Congress when the cruiser build- 
ing bill was passed and called attention 
to the clause in the measure which gave 
the President specific authority to Sus- 
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American Cotton Standards 
Accepted in Liverpool 





Adoption of a resolution by. members 
of the Liverpool Cotton Association, in- 
structing its Board of Directors to pro- 
vide for arbitrations based upon the of- 
ficial cotton staple standards of the 
United States, has been reported by the 
association to the Department of Agri- 
culture through E. A. Foley, Agricultural 
Commissioner at London, it was an- 
ounced July 24, The full text of the 
announcement follows: : 

The Department of Agriculture is also 
informed that concurently with the ac- 
tion on staple standards a resolution has 
been passed providing for the admission 
of Americans under certain conditions to 
membership in the Liverpool Cotton As- 
sociation. 


Payment of Bond Fee 
Of Contractor Denied 


Comptroller General Rules 
Premium Is Not Charge 
On Government. 











The- Government is not legally obli- 
gated nor authorized to pay the premium 


of a bond given by a contractor to the 
Federal Government, according to the 
decision of Comptroller General, J. R. 
McCarl, made public by the General Ac- 
counting Office on July 24. The decision 
was made in connection with the claim of 
an engineering company for $237,422.50, 
the payment of a premium on a bond of 
$7,000,000 to secure performance of con- 
struction of the Department of Commerce 
Building in Washington, D.C. The claim 
was disallowed by the Comptroller Gen- 
eral. 

The full text of the decision, dated July 
20, follows: 

The Consolidated Engineering Com- 
pany, Inc., requested July 9, 1929, allow- 
ance of $237,422.50 as the premium al- 
leged to have been paid on a bond dated 
April 3, 1929, for $7,000,000, given with 
|the Maryland Casualty Company as 
surety, given to secure performance under 
contract No. T 1 sa-625, dated April 2, 
1929, between the United States, repre- 
sented by the Secretary of the Treasury, 
and the Consolidated Engineering Com- 
pany for the construction complete of 
the Department of Commerce Building, 
Washington, D. C., for the sum of $13,- 
567,000. The sum of $237,422.50 is 
|claimed under Article 16 of the contract 
as the cost of preparatory work done 
| ber the contractor. 

Law Requires Bond. 

Section 23 of the act of August 13, 
1894, 28 Stat. 278, as amended by the 
act of February 24, 1905, 33 Stat. 811, 
812, provides: 

“That hereafter any person or per- 
sons entering into a formal contract 
with the United States for the construc- 
tion of any public building, or the pros- 
ecution and completion of any public 
| work, or for repairs upon any public 
building or public work, shall be re- 
| quired, before commencing such work, 


|good and sufficient sureties, with the 
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| Restaurant Failures 
Are Subject of Study 





|Department of Commerce to 
Survey Bankruptcy Causes. 


| As a further extension of the pro- 
gram to assist in lessening the number 
of commercial failures, the Department 
of Commerce will immediately under- 
take a preliminary survey of bankrupt- 
cies among restaurant operators in Kan- 
sas City, Mo,, it was announced on July 
24 by the Secretary of Commerce, Rob- 
ert P. Lamont. 

The survey is being made at the re- 
quest and with the cooperation of the 
National Restaurant Association and 
other business groups. The announce- 
ment in full text follows: 

The preliminary work of the survey 
will consist of a study of the extent of 
the problem and the type of information 
which would be sought in a more com- 
plete analysis. 

Information will be sought on the 
business mortality in the restaurant 
trade, the extent of business failures, 
and the annual losses involved to vari- 
ous classes of creditors. The elimina- 
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to execute the usual penal bond with | 





| Great 


Committee Majority 
Ends Consideration 


Of Chemicals Tariff 


Discussion of Rates on 
Earths, Earthenware, and 
Glassware to Begin; For- 
eign Protests Received. 


Majority members of the Senate Com- 
mittee on Finance on July 24 completed 
their consideration of Schedule No. 1 of 
the tariff bill (H. R. 2667), after two and 
one-half days of deliberation. This sched- 
ule deals-with chemicals, oils, and paints. 

Senator Smoot (Rep)., of Utah, chair- 
man of the Committee, has announced 
that rate changes now being made by 
the Committee majority are tentative and 
that the final decision on figures to be 
reported to the Senate will not be made 
until each schedule can be reviewed and 
the changes voted, on by’ the majority 
members. _— 

The Committee did not return to the 
subject of valuation, awaiting the arrival 
of further information from the Tariff 
Commission and the Department of the 
Treasury. : 


Further Hearings Scheduled. 


The second schedule of the bill, which 
will next be considered by the committee, 
deals with earths, earthenware, and 
glassware. The subcommittee which 
took testimony on this schedule was com- 
posed of Senator Edge (Rep.), of New 
Jersey; chairman, and Senators Smoot, 
Reed (Rep.), of Pennsylvania; King 
(Dem.), of Utah, and Barkley (Dem.), of 
Kentucky. 

Consideration of the chemical, oil, and 
paint schedule was completed only after 
the Tariff Commission had been asked 
to provide additional data on the subject 
of foreign production costs, according to 
Senator Smoot. On the basis of infor- 
mation in the hearings before both the 
House Committee on Ways and Means 
and the Finance subcommittee, the ma- 
jority members were at first unable to 
agree on some of the rates, said Chair- 
man Smoot. 

The Committee now has three and one- 
half weeks to complete the 15 schedules 
of the bill, the subject of valuation, the 
free list, and the administrative sections 
of the measure, if the bill is to be ready 
when the Senate convenes August 19. 


Foreign Protests Received. 
Two additional foreign protests from 
Britain and Belgium, trans- 
mitted to the Finance Committee by the 
Department of State, were made public 
by Senator Smoot. They were accom- 
panied by letters from the British Am- 
bassador, Sir Esme Howard, and the 
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‘Sale of Motorcycles 


Expanding Steadily 





Registrations Gain at Rate of 
16 Per Cent a Year. 


One of the outstanding features of 
the motorcycle market of the world is its 
stability from year to year and steady 
expansion, it was stated on July 24 by 
the Automotive Division, Department of 
Commerce. 

During the period 1925-28 each suc- 
ceeding year has ‘shown an increase in 
registrations ‘over the previous year of 
about 16 per cent; last year recorded 
the same gain. 

The statement in full text follows: 

European registrations increased from 
1,577,167 in 1927 to 1,876,752 in 1928, 
nearly 19 per cent; they now account 
for 84 per cent of the total for the world 
as compared with 80 per cent in 1927. 
The total number in Africa increased 
from 52,499 to 62,926, or nearly 20 per 
cent, while smaller increases were re- 
cérded in Asia and Oceania. However, 
registrations in America fell off slightly. 

The American machine is firmly en- 
trenched in the American hemisphere, 
accounting for 97% per cent; it is found 
in large numbers in Oceania, 44 per 
cent, and in Asia, 26 per cent. About 
11 per cent of motorcycles in Africa 
are American, but in Europe, which 
claims over four=fifths the world total. 
the American percentage is 5%. Of 
the grand total of 2,262,932, slightly over 
14 per cent are American. 

About one-third of all machines are 
registered and operating in the United 
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Anti-war Treaty | 
Placed in Effect 
By Proclamation 


Mr. Hoover Delivers Address 
At Ceremonies Attended 
By Envoys of Signatory « 
And Other Nations. 





Influence on Future 


| Of World Emphasized 


'Mr. Borah Says Countries of 
World Should Meet to 
Reduce Arm- 
aments. 


The General Pact for the Renuncia- 
tion of War as an instrument of national 


policy was proclaimed effective on July 
| 24 by President Hoover at brief but for- 
| mal ceremonies held in the East Room 
of the White House in which the diplo- 
matic representatives of all nations 
joined. 

| The Governments of 46 nations have 
| deposited formal notice of ratification 
| with the Department of State and 15 
others have declared their intention to 
ratify the treaty as soon as the neces- 
sary legislative steps can be taken by 
their parliaments. 

Discusses Future Influence. 

Calvin Coolidge, former President of 
the United States, in whose administra- 
tion the treaty was negotiated and signed 
by 15 world powers, and former Secre- 
tary of State, Frank B. Kellogg, who 
conducted the negotiations for the rati- 
fication of the treaty, were guests at 
the ceremonies. 

President Hoover, in an address for- 
mally proclaiming the treaty effective, 
predicted that the influence of the treaty 
would be felt in a large proportion of all 
future international acts. (The full text 
of the address will be found on Page 2). 

“The magnificent opportunity and the 
compelling duty now open to us,” said 
the President, “shall spur us on to the 
fulfillment of every opportunity that is 
calculated to implement this treaty and 
to extend the policy which it so nobly 
sets forth.” 


, Reviews Nageiclighes ele ial 
President. Hoover prefaced his address 


with a brief review of the negotiations 
leading up to the ratification of the 
treaty. “That,” said the President in 
referring to the proposal for a treaty, 
“was a proposal to the conscience and 
idealism of civilized nations. It sug- 
gests a new step in international law, 
rich with meaning, pregnant with new 
ideas in the conduct of world relations, 
It represents a platform from which 
there is instant appeal to the public 
opinion of the world as to specific acts 
and deeds.” 

In conclusion, the President congrat- 
ulated the diplomatic representatives 
present and the nations represented by 
them, and the whole world upon the 
coming into force of “this additional 
instrument of human endeavor to do 
away with war as an instrument of 
national policy and to obtain by pacific 
means alone the settlement of  interna- 
tional disputes.” 

Ceremonies Broadcast. 

The President’s address was broad- 
cast over more than 35 associated sta- 
tions of the National Broadcasting Com- 
pany throughout the country and three 
short wave stations, the latter carrying 
the program to foreign countries. 

Mr. Coolidge sat on President Hoover’s 
right at the head of a large table in the 
form of a horseshoe in the East Room. 
Mr. Kellogg had*a place at the Presi- 
dent’s left with Senator Borah, of Idaho, 
chairman of the Senate Committee on 
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‘Railroad Purchases 
To Be Investigated 





Inquiry Directed at Reciprocity 
For Traffic Routing. 


The Interstate Commerce Commission 
July 24, anounced that it had instituted 
an investigation, on its own motion, in 
| the matter of “reciprocity” in the pur- 
chases by railroads and the routing of 
traffic by manufacturers and dealers. 

The full text of the order, adopted 

| July 22, follows: 
_ No, 22455.—The matter of reciprocity 
in the purchases by railroads and routing 
of traffic by manufacturers and dealers 
being under consideration. 

It is ordered that the Commission, 
upon its own motion, enter upon an in- 
vestigation into and concerning the 
methods and yeoetis employed by com- 
mon carriers by railroads, subject to the 
Interstate Commerce Act, in purchasing 
equipment, materials, supplies or other 
commodities or articles, with particular 
reference to the extent, if any, to which 
such purchases from any manufacturer, 
producer or dealer is dependent upon or 
influenced by the routing of. traffic con- 
trolled directly or indirectly by such con- 
cern via the line or lines of the purchas- 
ing carrier, with a view to making ‘such 
order or orders, of taking such other 
action in the premises as may be war- 
ranted by the record; and 

It is further oraered that all common 
carriers by railroad, subject to the Inter- 
state Commerce Act, be, and they are 
hereby, made respondents hereto; that 
this order’ be served upon all such car- 
riers, -— that er ¢ ae ae 
given to the general public by depos 
la copy of the order in the office of the 
Secretary of the Commission at Wash- 
ington, D. C, 

And it is -further ordered that 
proceeding be assigned for hearing 
such times and places as the Commis- 
sion may hereafter direct. 
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Influence Will Be Far-reaching, Mr. Hoover Says in Pro- 
claiming Effectiveness. 


The influence of the Treaty for the|those now signatory to its provisions. | 
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t Future International Acts Will Attend Roads 
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To Safety and Recover 
Bodies, Says Secre- 


| Agricultural research, 


ghting for this | 
}meaning of the term, has not begun to 


In Four Applications; 
Longer Hours and New 


Renunciation of War will be felt in a} Under the terms of the treaty there have | 


market. : 
large proportion of all future interna-|been deposited in Washington the rati- | Janeiro to Open 


The new mechanics of wheat produc- 


Frequencies Asked. 


Station WDAF, at Kansas City, Mo., 
operated by the Kansas City Star, on 
July 24 asked the Federal Radio Com- 
missoin for permission to increase its 
power from 1,000 to 10,000 watts. The 
station recently applied for full-time op- 
eration. : 

At the same time the Commisison an- 
nounced receipt of four other applica- 
tions of broadcasting stations for modi- 
fication of their licenses. _The full text 
of the statement follows: 

Station WSSH—Tremont Temple 
Baptist Church, 88 Tremont Street, Bos- 
ton, Mass. Application for radio broad- 
casting station construction permit re- 
quests an ipcrease in power from 100 


watts day 250 watts night to 500 watts, 
power day and night and also requests | 
1,420 to! 


a change of frequency from 
1,360 kilocycles. 
Longer Hours Sought. 


Station WHN.—Marcus Loew Booking 
Agency, Inc., 1540 Broadway, Manhat- 
tan, N. Y. Application for radio broad- 
casting station construction permit re-| 
quests permission to install new equip- | 
ment, increase in power from 250 watts 
to 5 kilowatts, change in frequency from 
1,010 to 1,100 kilocycles, and more hours 
of operation. 

Station WNYC.—City of New York 
Department of Plant and Structures, 
2510 Municipal Building, Manhattan, N. 
Y. Application for radio broadcasting | 
station license requests a license to cover | 
construction permit issued for recon- 
struction of station only. 

Station WISN.—Evening Wisconsin 
Company, 467 Jackson Street, Milwau-| 
kee, Wis. . Application for .modification | 
of station license requests an increase 
in power from 250 to 500 watts, a change 
in frequency from 1,120 to 940 kilocycles, 
and full time from dividing with sta-| 
tion WHAD. 

Station WDAF.—The Kansas City 
Star Company, Rural Jackson County, 
near Kansas City, Mo. Application for 
radio broadcasting station construction 
permit requests the authority to install 
new equipment and an increase in power 
from 1 to 10 kilowatts. (This station 
also filed application for full time which 
is pending before the Commission). 


City Mortality Rate Shows 
Decrease During Past Week 


The city mortality rate decreased to 
10.4 for the week ending on July 20, 
1929, from 11.1 for the corresponding 
week of 1928, according to the weekly 
health index made public on July 24 by 
the Department of Commerce. The full 
text of the summary on the municipal 
death rate follows: 

Telegraphic returns from 64 cities with 
a totai population of 30,000,000 for the 
week ending July 20, indicate a mortal- 
ity rate of 10.4 as against a rate of 11.1 


keep pace with the search for new facts | 


and principles which have been the basis 
| for modern invention,..and development 
|in ehemical, electrical, engineering and 
\other industrial fields, the Secretary of 
| Agriculture, Arthur M. Hyde said July 24 
lin a statement emphasizing the need of 
| additional scientifie research in behalf of 
|the farmer. 

“The research that has been the foun- 
dation of vast, profitable expansion in 
ithe industrial ‘field,””? Secretary Hyde 
continued, “has been carried out by cor- 
| porations amply able to: finance such 
studies. Agricultare divided into: more 
ithan 6,000,000 farm wnits obviously is 
lunable, through its own resources, to 
maintain institutions to make elaborate 
| experiments.” 
| As a further method of farm relief Mr. 
Hyde recommended the ‘appropriation of 
a lump sum available until expended for 
{fundamental research into the problems 
of agriculture. The full text of the state- 
ment follows: / 

For the last decade or more the De- 
partment of Agriculture has emphasized 
the economic sidesof agriculture. With 
the enactment of the farm. bill the Fed- 
eral Farm Board will deal primarily with 
the economics of agriculture aided, of 
course, by the present resources of the 
Department.of Agriculture.. To a larger 
extent, the attention. of this administra- 
tion will be directed to strengthening and 
fostering basic research. We hope there- 
by to give the American farmer directly 





and quickly all,that the highly organ- | 


ized divisions of modern science can de- 


vise for his benefit, amd at the same time | 


study more closely the natural laws per- 
taining to living forms. 

Agricultural research, in. the broad 
meaning of the term, has in no wise 
kept pace with thé amply financed search 
for new facts and principles which has 
heen the basis of modern invention and 
development in the chemical, electrical, 
engineering and other industrial fields. 
The research which has been the founda- 
tion for vast profitable expansion in these 
industries has been carried out by cor- 
porations amply able to finance such 
| studies. 
| Agriculture divided into more than 
6,000,000 farm units is obviously unable, 
|through its own resources, to establish 
and maintain institutions able to: puftsue 
elaborate technical studies. The benéfits 
to be gained thereby are nation-wide in 
scope. 


Experimental Farming 


Costly to Consurmer 


One of the heaviest charges on agricul- 
jture today—and it is a charge in large 
|measure passed on to the consumer—is 


\for individual farm experiments. Trying | 


|this, and trying that, groping blindly 
|for a better way, has been conservatively 
estimated to mounfewp to«100 per farm. 
Governmental agécnies ‘gdequately 


naced to study farm problems could bring | 


tion in the Plains States raises the prob- 
lem of profitable land-utilization in east- 
ern areas. Eastern areas now producing 
smull grain’ must ‘meet their competition. 
They must increase their efficiency of 
production, and lower their costs of »ro- 
| duction, or they must be provided with 
jan alternative program. Thus oc- 
casionally some cause far beyond the 
farmers control confiscates values and 
| breaks up homes and farms.. Research 
|for new methods, or new crops, or new 
| uses of old crops, becomes vitally neces- 





|here, or some great invention or dis- 
(covery there. It is a penalty, we pay for 
lour highly organized and commettidlized 
age. 

There exists a clear duty to foresee and 
meet or ameliorate these crises. Had 
| we been organized on this basis twenty 
| years ago, the shock which the Old South 
|took on the coming of the boll weevil 
| might in large degree have been avoided. 
|Intense research concerning animal 
| health, and concerning the development 


| sary either to meet the result of a pest | 


tary of Interior. 


The first citation for herofsm éver is- 
sued by the ‘Department of the Interior 
| was made July 24 by the Secretary, Ray 
;} Lyman Wilbur, in the case of Park 
| Ranger Charles B. Browne, of the Mount 
| Rainier National Park, in connection with 
| his rescue work and recovery of bodies 
| early in July, when a party of mountain 
| climbers fell into a crevasse at high al- 
| titude. 
The full text of Secretary Wilbur's | 
; statement follows: 

The party: consisting of six menibers, 
while returning from the summit in ad- 
verse weather and fog conditions, fell 
| into a crevasse with resulting injury to 
| four and death to two. One member of 
{the party succeeded in reaching Camp 
| Muir, where Ranger Browne was on a 
| fire-lookout duty. Ranger Browne at 
once sent for assistance and, though im- 
| properly shod and without equipment for 
| ice work, proceeded to the scene of the 


|of crops to effect soil immprovement and | ident 

| provide forage and grain might have | #¢cident. o ife Ie 8 

| saved a couple of decades of distress. H ne Life Is Saved. . 

; . j e was directly responsible for saving 
|Regional Study Insures the life of ome member of the party by 


fi-| 


more effective results at a small per cent 


for the corresponding week of last year. ae dey onde 


The highest rate (18.4) appears for | 
Nashville, Tenn., and the lowest (5.1) for | The department heretofore has en- 
Somerville, Mass. The highest infant |Countered one serious difficulty in its ef- 
mortality rate (153) appears for Utica, |fort to put fundamental farm research 
N. Y., and the lowest for Des Moines,/°1 a par with research for industey. This 
Iowa, and Duluth, Minn., which reported | difficulty lies in the fact that our techni- 
no infant mortality. }cal men have not been allowed to make 
The anual rate for 64 cities is 14.1 for|their own program. Item by item the de- 
the 29 weeks of 1929, as against a rate of |partment’s proposed expenditures must 
13.6 for the corresponding weeks of 1928, |be explained to the Budget Bureau Com- 
Sr oelelieieelieescenes ecient jmittee and to the appropriations commit- 


Mississippi Flowage Rights 
To Be Purchased at Once 


[Continued from Page 1.) 
promulgated through Executive Orders 
of President Coolidge. 

In the New Madrid section, the engi- 
neers, in acting under the Executive 
Order of President Coolidge, have made 
an offer for the flowage rights from all 
lands that might be inundated through 
flood water under the new plan. 

The proposal is to pay.so much an 
acre as damages for any possible flood, 
leaving the owner in possession of the 
land as at present. The Executive 
Order of President Coolidge sets out the 
basis of these payments and 
studied by every residené of the district. 


The Corps of Engineers is establishing | 


an agency in the district prepared to | 
give compensation in cash for flowage 


tees in the Congress.: Since jt is impps- 
sible to forecast the results of any par- 


ticular research problem, details can not | 


be furnished in advance. It is difficult 
therefore to convince the lay mind of 
jthe fact that such studies are indispen- 


sable’ prerequisites to the practical values | the development of ever-widening groups | Much of the 


|which flow therefrom. 

A lump sum appropriated for funda- 
|mental research, available until expended, 
would solve this dificulty. It would. also 
allow a line of study to go forward unin- 


terruptedy even though radical changes | 


of plans in the pursuit of the study be- 


came necessary: Under-the present item- | 


by-item appropriation “system more than 
14 months must elapse between the draw- 
ing up of a proposed plan of research 


|for the pursuit of the work. A radical 
shift in attack brings on another long 
elay. Such lack of elasticity exerts a 
icrippling effect on the efficiency of our 


rights upon this basis as fast as legal|Personnel, causes delay and injuriously 


settlements can be made. In order, 
however, that there may be no injusice 
in the matter, as soon as a reasonable 
time has elapsed for. consideration by 
each owner Of the @ffer “under Presi- 
dent Coolidge’: order; and*as soon as it 
is determined how much of the flowage 


right will be offered by the owners on! 


these terms, then the War Department 
will initiate condemnation proceedings 
to determine the value of the flowage 
rights of lands not offered under the offer 
now made. 

It is the desire of the administration 
to act honestly, liberally and promptly 
to settle the questions involved. There 
is no desire to take any advantage of 
the residents of the district. 

The land occupied by the new levies 
of course will be purchased outright | 
either by negotiation or by condemnation 
proceedings through the courts. 


Woman Registered 


As Resident Alien 


Mrs. Farr Kasshosk Is First to 
Take Advantage of Law. 


Registration of aliens provided for in 
the amendment to the Naturalization 
Act, approved March 2, 1929, was ac- 
tually made operative July 23, when Mrs, 
Farr Kasshosk, of Holland, Mich., took 
advantage of the provisions of the| 
statute, it has just been stated orally by 
the Commissioner General of Immi-! 
gration, Harry E. Hull. 

The act permits the registry of aliens 
not ineligible to citizenship in whose case | 
no record of admission for permanent | 


residence had been made, provided the| 


alien (1) entered the United States prior | 
to June 3, 1921; (2) has resided in the | 
United States continuously since such| 
entry; (3) is a person of good moral | 
character; and (4) is not subject to de- 
portation. 

Mrs. Kasshosk, it was stated at the 
Department of Labor, came to the United 
States in 1886. 


affects research methods. 
_ Agriculture is entitled to a research 


institution in keeping with its $50,000,- | 


000 investment in farm lands and equip- 
ment. Such an institution, properly 
financed and adequately manned could 
confidently be expected to contribute as 
largely to agricultural progress as sim- 


ilar research has done in industrial fields. | 


Money is essential to the pursuit of 
technical studies by the elaborate and 
concise modern methods which science 


jhas developed. Nevertheless all science, 


and particularly the research side of 
science, is based on creative imagination. 
In an extended research program, there- 
fore, much stress should be placed on 
assembling the most brilljantly imagina- 
tive group of men available and cre- 
ating conditions under which their full 
ability can be exercised. 


Program Would Give 


Regional Balance 


A research program? should include 
general basic principles in the sciences 
underlying agriculture. Thus we should 
be able not only to cope with threaten- 
ing pests, but to go forward toward 
greater efficiency in 
land and labor. Another group of studies 
would be directed to the matter of main- 
taining a better regional balance under 
changing conditions of production. Noth- 
ing is more tragic or devastating in its 
economic effect than the turn of eir- 


cumstances which disrupts the long es- | 


tablished and normal procedure of a vast 
countryside, Alternative production pro- 
grams should be ready in advance jin 
order that such upheavals may not null- 
ify property values and disrupt society. 

The agriculture of the nation is re- 
plete with examples illustrating the need 
of this sort of intensive regional study. 
Just now the corn borer threatens the 
primary product of the great group of 
upper Mississippi Valley States. These 
States have long reigned supreme in Pro- 
ducing the meat for the nation. The 
borer damage would not have to mount 
to great height and the cost of pro- 
ducing pork would 


the utilization of | 


. : | assisting him. to a point where he could 
Against Economic U psets | proceed to Camp Muir alone. * Two other 


membets succeeded in making their way 
to Camp Muir. Ranger Browne, without 
| assistance, and in the face of a raging 
| bilzzard, returned to search for the two} 
missing members. 
| After two hours of the most difficult 
jand dangerous ice work, he found one 
|of them, who was unconscious and ap- 
| parently dying and from whom nearly all 
| clothing had been torn. Ranger Browne | 
| made several attempts to carry this in: 
jured man’ wp the steep ice slope but | 
failed. ’ | 
Before leaving him to go’ for help he | 
took precautions to keep him from fur- | 
ther injury and to make him as com- | 
,fortable as possible. A rescue party | 
later found the dead body of this moun- | 
tain climber. 
Body Recovered at Risk of Life. | 
On the morning of July 7, Ranger | 
Browne, as the head of a rescue party 
organized to search for the sixth member, 
| and after arrival at the scene of the ac- 
| cident, refused to allow other members | 
of the party to make the perilous descent | 
into the crevasse. | 
He was lowered to’ the ledge below by | 
rope. He found the sixth member of the 
party dead and frozen, and after chop- 
ping the ice from the body attached a 
rope to it and it was raised to the top! 
of the crevasse, 
| In performing the extremely hazardous | 


Regional study is the oniy insurance 
against economic upsets as outlined. It 
also has an important national aspect. 
It figures in our balance of trade. Our 
| great southern product, cotton, with its 
exportable surplus ranging in value far 


serves in large degree im keeping our 
trade balance on the right side of the 
ledger. There is reason to fear that Amer- 
ica can not hope to retain indefinitely this 
enviable ‘position.’ There are other: 
countries where vastly: enlarged ‘cotton 
production is possible. We can hope to 
|hold or enlarge our present ‘advantage 
| only by developing methods of producing 
a high quality product profitably at a 
price which a newly established indus- 
try in other lands can not match. : 
This means more than a pest-fighting 
program. A comprehensive research de- 


velopment for the cotton region is im- | 


perative. A high grade standardized 
}seed supply . 
world today is requiring a higher quality 
fiber than ever before. The welfare of 
the entire. South.is bound up ina pro- 


gram which shall help to keep cotton 


costs below the reach - of competition, | 


or that failing, to provide an alternative 


| program for southern farmers. 
| Any such program should, of course, 
|be carried out in conjunction with the 
agricultural schools field laboratories and 
expermientak grounds of the States, Thus 
the program would reach all the 
agricultural greas of the Nation, , 
Such regional work, operate 
|cooperation with the neighboring States, 
would serve also as a clearing house 
through which the workers in a region 
| might. coordinate their efforts. 
Maintasning a centgals research pro- 
gram for™ agricultire“ would constitute 
'a sound investment. Dominance in world 
markets can be achieved or maintained 
jonly by such efficiency as will enable 
lus to produce for the world market at 
ja profit, yet at a price which tends to 


above a half billion dollars annually, | 


must be developed. The | 


' 





definite | duty described above, which was done} is without merit and should be denied. 


at the risk of his own life, and in leading | 


ted in close the rescue party, Ranger Browne dis- | application to the Supreme Court of the 


played great courage, endurance, and | 
resourcefulness. 


Extent of Air. Lines 


} and 


| which there is instant appeal to the pub- 


Suit | for Purchase 


| filed a brief in opposition to the grant- 


| December, 1922, respectively, which pur- 


tional acts, President Hoover predicted 
July 24 in the course of an address on 
the occasion of the issuance of his’ proc- 
lamation of ‘the treaty to which 46: na: 
tions already have given their adher- 
ence. 

The full text of the President’s ad- 
dress including the text of the procla- 
mation follows: 

In April, 1928, as a result of discus- 
sions between Secretary of State of the 
United States and thé Minister of For- 
eign Affairs of France, the President 
directed Secretary Kellogg to propose to 
the nations of the world that they should 
enter into a binding agreement as fol- 
lows: 

“Article 1—The high contracting par- 
ties solemnly declare in the names of 
their respective peoples that they con- 
demn recourse to war for the solution 
of international controversies, and re- 
nounce it as an instrument of national 
policy in their relations with one an- 
other. 

“Article 2——The high contracting par- 
ties agree that the settlement or solution 
of all disputes of conflicts of _.whatever 
nature or of whatever origin they» may 
be; which may arise among them,,. shall 
never be sought except by pacific means.” 

That was a proposal to the conscience 
idealism of civilized nations. It 
suggested a new step in international 
law, rich with meaning, pregnant with 
new ideas in the conduct of world rela- 
tions. It represented a platform from 


lic opinion of the world as to specific 
acts and deeds. 

The magnificent response of the world 
to those proposals is well indicated by 


Of Silver Opposed 


Department of Justice Files, 
Answer to Appeal in 
Supreme Court. 


[Continued from Page 1.) 
Act, have reached the Supreme Court of 
the Uniter*States>on at petition. filed -by: 
the Association and the corporations, 
asking a review of the decision of ‘the 
Court of Appeals of the District of Co- 
lumbia. The Department of Justice has 


ing of this petition, contending that it 

In June, 1927, the petitioners made} 
District of Columbia for writs of man- 
damus to compel the Secretary of the 


Treasury to set aside as unauthorized} 
two-separate. orders of February ‘and 


fications of the fifteen signatory nations | 
—that is Australia, Belgium, Canada, | 
Czechoslovakia, France, Germany, Great | 
Britain, Indian, Irish Free‘ State, Italy, | 
Japan, New Zealand, Poland, Union of | 
South Africa, and the United States of 
America. 

Beyond this the Treaty has today be- 
come effective also with respect to 
twenty-six other countries, the Govern- 
ments of which have deposited with the | 
Government of the United States instru- | 
ments evidencing their definitive adher- 
ence to the Treaty. These countries are: | 
Afghanistan, Albania, Austria, Bulgaria, | 
China, Cuba, Denmark, Dominican Re- | 
public, Egypt, Esthonia, Ethiopia, Fin- | 
land, Guatemala, Hungary, Iceland, Lat- 
via, Liberia, Lithuania, the Netherlands, | 
Nicaragua, Norway, Panama, Portugal, 
Peru, Rumania, Russia, Kingdom of the | 
Serbs, Croats and Slovenes, Siam, Spain, 
Sweden and Turkey. 

Moreover, according to information re- 
ceived through diplomatic channels, the 
instruments of definite adherence of | 
Greece, Honduras, Persia,, Switzerland 
and Venezuela have been fully completed 
according to their constitutional methods 
and are now on the way to Washington 
for deposit. a 
congratulate 


I this the 
states it represents, and indeed, the en- 
tire world upon the coming into force of 
this additional instrument of humane en- 
deavor to.) away with w r as an instru- 
ment of national policy and to obtain by 
pacific means alone the settlement of in- 
ternational] disputes. 


Tribute Is Paid to 
Briand and Kellogg 


I am glad of this opportunity to pay 


assembly, 


‘merited tribute to the two statesmen 
whose names the world has properly, 


adopted in its designation of this Treaty, 
To Aristide Briand, Minister of Foreign 
Affairs of France, we owe the inception 
of the Treaty and to his zeal is due a 
very large share of the success which at- 
tended the subsequent negotiations. To 
Frank B. Kellogg, then Secretary of State 
of the United States, we owe its expan- 
sion to the proportions of a treaty open 
to the entire world and destined, as I 
most confidently hope, shortly to include 
among its parties every country of the 
world. 


Mr. Stimson has sent forward today a, 


message of felicitation to M. Briand and 
to the people of France for whom he 
speaks. I am happy, Mr. Kellogg, to ex- 
tend to you, who represented the people 
of the United States with such untiring 
devotion and with such a high degree of 
diplomatic skill in the negotiations of 
this treaty, their everlasting gratitude. 
We are honored here by the presence 
of President Coolidge under whose ad- 
ministration this great step in world 


peace was initiated. Under his authority | 


and with his courageous support you, Mr. 
Kellogg, succeeded in this great service. 
And I wish to mark also the high appre- 


August 14, 


A delegation of eight .Aniericans, in- 
cluding two members representing the 


two houses of “ongress, will leave Wash- 
ington, July 26, en route to the Second 
Pan American Roads Congress, which 
will meet at Rio de Janeiro, Brazil, Au- 
gust 14, for a week’s session. “4 
The delegation will assemble in Wash- 
ington July 25. Its members will be re- 
ceived by the President at 11:30.a..m., 
and will later visit the Department of . 
State for further instructions. The.del- 
egation.will sail from New York.on.the 
night of July 26. "ee 
The members of the delegation are: 
J. Walter Drake, of. Detroit, Mich., for- 
mer Assistant Secretary of Commerce, 
representing the Highway Education 
Board, chairman of the delegation; Sen- 
ator Oddie (Rep.), of Nevada; Repre- 
sentative Cole (Rep.), of Cedar Rapids, 
Iowa, a member of the House Commit- 
tee on Foreign Affairs; Thomas H..Mac- 
Donald, chief. of the Bureau of Public 
Roads,, Department of 
Frank. T. Sheets, highway engineer of-: 
Illinois; -H.. H. Rice, treasurer of the. Na- 
tional Automobile. Chamber. of, Com- 
|merce;, Frederick A. Reimer, president 
fof the American Road Builders Associa- 
tion;, and Charles M. Babcock, Commis- 
sioner.of Highways for Minnesota. Pyke 
Johnson, of Washington, D. C., is exec- 
/utive secretary of the delegation. 
Representative Cole said the big fea- 
|ture of the Congress at Rio will be the 
‘consideration of the Latin American 
| Highway, linking North, Central an 
South: America, a part of which, is unde 
construction and other portions projected 
| for construction. « - 
He said that all the countries..traversed 


by that. Latin-American highway. project , 


¢ 


j are evincing great interest, and that the 

Rio: Congress will give the movement 
looking toward its ultimate completion 
a big boost. Latin America, he said, has 
caught the United States spirit. of road 
building, of automobile use and of cor- 
related work. 


Bids un Canned Peaches : 
And Peas Asked by Navy 


Bids for supplying the Navy 
1334,000 pounds of assorted jams, 551,000 
pounds ‘of canned ‘ pedches, and “1,151 
pounds of canned peas ‘have been in- 
|vited by the Department of the Navy 
!and will be opened on July 30, it was 
announced July 24 by the Department 
jof the Navy. : 

| The commodities, it was stated orally 
lat the Bureau of Supplies and Accounts, 
are for stock replenishment. 


land and the British Dominions Beyond 
the Seas, Emperor of India, His Majesty, 
the King of Italy, His, Majesty, the. as 

nt of the Re- 


Agriculture; . 


| ported to revoke five partly executed: al- 


ciation in which we hold Senators Borah’! peror of Japan, the Preside 


Is Shown by New Map 


Practically All Large Cities Said 
to Be Connected. 


|shvivel rather than encourage competi- | 


jtion from other quarters of the globe. 
There exists no other sound basis for 
holding or expanding world trade than 


that of such efficiency in production as } 


; will merit dominance. 
Science Is Called 
_. e 
‘Progenitor of Industry 
Nothing is more obvious in modern 
life than that science has been the pro- 


genitor of industry. The colossal ex- 
}pansion in useful. productiveness, and 


jof alternative tasks in which labor may 
engage, and thus keep employment at a 
high ebb, ties on to science. Just as 
knowledge of the nature of the forces 
with which we have to deal determines 
the efficiency with which we can work, 
it also determines the latitude of our 
operations. Agriculture today suffers 
intensely through inability rapidly to 
adjust itself to competition coming from 
new areas of production and new meth- 
ods developed by competitive regions 


should be |#ttack and the funds becoming available within as well as without our own boun- 


| daries. With research given a clear field 
much of this type of distress can be 
obviated, and old regions kept on an 
even keel. 

In a large degree the National re- 
search program in agriculture has been 
|the product of circumstance rather than 
of design. It has been built in large 
measure around emergency situations, 
|a hurried defense, in fact, against the 
ever increasing onslaught of insect and 
disease menaces. This sort of battle 


line study must be continued and en- | 


larged. It would be no part of wisdom 
|to economize here. Such studies as will 
|bear on these problems should, in fact, 
|be vastly enlarged. But it is conceded 
freely by every well informed scientific 
worker that these crises which oceur 
when an insect threatens here or a dis- 
ease there can be met rationally and 
economically only by a vast amount of 
jaccumulation of forehanded knowledge 
concerning basic principles in the*great 
|mysterious field of biology. 
Agricultural Research. 


Has Been Left Weak 

And it is in this field of pure science 
!which lies back of such understanding 
'as is necessary for any sort of human 
|advancement, that the Nation has al- 
|lowed the Department of Agriculture to 
continue relatively weak. 

The country should demand the cor- 
rection of this situation by the develop- 
ment in the Department of Agriculture 
}of an adequate program of research ex- 
pansion. Such a program should touch 
land enrich the life of the Nation many 
fold for every dollar expended. It 
should be the great bulwark of defense 
of our agriculiure against competition 
from other lands. 

It was Pasteur who wrote in the last 
jcentury: “In our century science is the 
soul of: the prosperity of the nations 


He might equally have written this 
line about the twentieth century, and 
perhaps still more fittingly about the 
coming ages which we can not yet en- 
visage. 
| In developing this expanded research 
| program for agriculture the administra- 
|tion is seeking suggestions and advice 
|from the most distinguished national) 
|leaders in research science. 





Not only 


u not have to be jn-|should the leaders in the agricultural | 
|creased to a very high figure before | field be consulted, but those outstanding | 


[Continued from Page 1.] 

| the Department to make all the varied | 
information available to the public. The | 
information is made available, however, | 
it was stated, by private associations | 
who are. interested. i aviation .and. are 
cooperating .with the Department in. dis- 
semination of air information. 

Private agencies, who often employ 
personnel at one time employed by the 
Department, it was explained, have ac- | 
cess to the records of the Department. 
information 
| dential nature, the Branch stated, so 
that it is mecessary for the private as- | 
|} sociations to have such workers as those | 
| employed formerly by the Department | 
|in order to exercise the proper discrim- | 

ination in regard to use made of the 
files the Department places at their dis- | 
posal only after they have proved them- | 
selyes competent to. treat. the .material | 
properly, 

| Air routes shown on the airway map 
|of the United States, the Aeronautics 
| Branch pointed out, are airways under 
, mail contract, airways under mail con- | 
tract but not yet operating, airways on | 
which mail contracts are advertised or 
pending, and passenger and_ express 
routes, The map also indicates the por- 
tions of the airways that are already 
lighted, and also the parts of the con- | 
tract air mail routes along which express 
and passengers are carried. 

This map shows, it was- declared, that 
practically every large city of the United | 
States now has access to air transpor- | 
tation of one sort or another with nearly | 
every other large city. Air lines cover 
the country, as shown on the map, along 
each coast, and in several: different places 
from coast to coast, 


j 


} 


{ 


Restriction Removed © 
On Shipping Limes 


Limes produced in Monroe and Dade 
counties. Florida, may, until further | 
notice, bet moved interstate throughout 
|the United States under permit, accord- 
|ing to administrative instructions just 
| issued by the Secretary of Agriculture. 
| The full text of the Department’s state- 
| ment follows: 
| Limitation heretofore in effect on dis- 
tribution of limes produced in these 
;counties can safely be removed because | 
intensive inspections in Dade, Monroe, 
and adjacent counties show no infestation 
of the Mediterranean fruit fly, and lab- 
oratory tests thus far indicate that while 
fruit flles may be forced to lay eggs 
in sour limes grown in these counties, 
such eggs fail to develop and die without 


This order is subject to cancellation if 
jfurther developments necessitate such 
action. 


and the living source of all progress.”?| men of science whose epochal achieve- 


ments have been the basis of our re- 
markable industrial expansion, should be 
asked to contribute suggestions, Agri- 
cultural research can lose nothing by 
contact with that resistless spirit of 
study which characterizes the research 
departments of our great corporations— 
a spirit which never takes no for an 
answer. 

(The statement of Secretary Hyde ap- 
pears in the August issue of The Coun- 
try Gentleman.) 


| 


¥ 


\ 


; amount of unquestioned fineness has been 


| able possibility of recall. 


| 
| 


hatching. 


locations and transfers of silver in the 
Treasury from the silver dollar account| 
to the subsidiary coin account under 
previous order, and to compel the Di- 
rector of the Mint thereupon to purchase 
under the Pittman Act about 14,500,000 
ounces of silver for use in the recoinage 
of dollars. 

The Supreme Court of the District of 
Columbia dismissed the petition on the 
ground that it failed to show that the pe- 
titioners had sufficient interest in the 
matter to entitle’ them to maintain’ the 


the District affirmed the order of dis- 
missal. 

It is to review this decision of the 
Court of Appeals that the present peti- 


* 


with ~ 


and Swanson for their leadership during | public of Poland, and the President of the . 


Czechoslovak Republic, providing for ‘the 
| renuciation of war as an instrument of 


its confirmation in the Senate. 

May I ask you who represent Govern- 
ments which have accepted this Treaty, 
now a part of their supreme law and/ disputes among parties shall ever be 
their most sacred obligations, to convey | sought by pacific means, was concluded 
to them the high appreciation of the Gov-| and signed by their respective Plenipo- 
ernment of the United States that | tentiaries at Paris on August twenty- 
through their cordial collaboration an act! seven, 1928, : 
so auspicious for the future happiness of | “And whereas it is stipulated in the 
mankind has now been consummated. I/ said Treaty that it shall take effect’ as 
dare predict that the influence of the| between the High Contracting Parties as 
Treaty far the Renunciation of War will! soon as all the séveral’ instruments of 


| Opportunity and the compelling duty now | 
;open to us should spur us on to the ful-| duly ratified on the parts of all the High 
|fillment of every opportunity that is cal-| Contracting Parties and their several in- 





tion is brought in the Supreme Court. 


things, states in its brief that: 

“The petitioners failed to show any) 
injury to themselves from anything done | 
or omitted by the respondents, or any | 
benefit necessarily to be derived by them) 


Further, the brief states: 

“Actually, the acquisition of silver and 
recoinage of dollars has been completed. 
One may question the manner of its/ 
doing, but not the fact. If the alloca- 
tions to the subsidiary account should! 
be deemed irrevocable ‘sales,’ then per- 
haps it would become necessary to con- 
sider the subsequent’ revocations and 
transfers as ‘purchases,’ or to find some! 
other name for them. 

“But the inescapable fact is that for | 
every ounce of silver removed or sold| 
from the dollar account a corresponding 


restored and used beyond any réason- 
é Even ‘assum- 
ing an error in the manner of its ac- 
quisition, such an error could not be cor- 


rected now by purchasing more silver.” | 


culated to implement this treatw and to 


is of a confi- | mp. Department of Justice, among other |extend the policy which it so nobly sets posited 


forth. 

I have today proclaimed the Treaty to 
the American people in language as fol- 
lows: 

“Whereas a Treaty between the Pres- 


| from issuance of a writ of mandamus.”| ident of the United States of America, 
the President of the German Reich, His! the same and every article and clause 


Majesty the King of the Belgians, the 
President of the French Republic, His 
Majesty the King of Great Britain, Ive- 
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Safe Methods Shown 


For Handling Foxes 


Film Is Made Depicting Proper. 
Catching of Animals. 


‘ | 

“How to Handle Foxes” is the name | 
of a new motion picture just released | 
ky the Department of Agriculture. The 
full text of a statement, just issued con- 
cerning the film, follows: 

It shows various safe methods recom, 
mended by the Bureau of Biological Sur+ 
vey of catching foxes in the pens on fut 
farms, holding and carrying them, and 
muzzling and applying, mouth gag and 
speculum. The insertion of a stomach 
tube and the brush treatment for lung- 
worms are among other practices shown. 

Growers of foxes are liable to serious 


injury in handling the, animals. unless} 


| they use safe methods, such as those 


demonstrated, because the fox, the pic- 
ture shows, is a timid animal, but is 
| quick to use sharp teeth and claws. A 
| fox’s predominating impulse when caught 
is to bite at anything that comes within 
reach of its jaws and this furnishes 
peoy of action in the demonstrations. 

he large scale on which fox fur farm- 
ing is practiced at the present time in 
the United States makes necessary & 
thorough knowledge of the methods 
shown in the picture. ' 

The picture is two reels in length and 
requires aLout 25 minutes for showing. 
| It may be had on application at the 
Office of Motion Pictures, Department of 
| Agriculture, Washington, D. C, It is 


| loaned without cost, except that bor- | 


rowers are required to pay transporta- 


| tion costs, 
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“And whereas the said Treaty has been 


struments of ratification have been de- 
with the Government of the 
| United States of America, the last on 
July twenty-fourth, 1929; 

“Now, therefore, be it known that I, 
| Herbert Hoover, President of the United 
States of America, have caused said 


| Treaty to be made public to the end that 


| thereof may. -be observed and fulfilled 
j vith good faith by, the United States 
and the citizens thereof.” ; 
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Conference Is Called 
By Farm Board With 
3 Grain Cooperatives 


Policy -for Unification of 
Program to Be Worked 
Out, Says Chair- 
man Legge. 


{Continued from Page 1.) 

ton will -be held at the Sherman Hotel, 
Chicago, Ill., on Friday of this week. All 
members of the Board, with the exception 
of the Secretary of Agriculture, will 
leave Washington purposely: to attend 
the Chicago meeting, to which about 30 

en who are officials of farmers’ grain 
associations in the United States have 
been. invited. : 

The meeting will in reality be a con- 
ference of the Board with a group of the 
“soeperative leaders in grain marketing 
in America. Its purpose will be to ac- 
quaint -the Board with the problems 
which. today exist in the marketing of 
wheat and coarse grains and to get from 
these agricultural leaders their opinions 
as.to ways in which the Federal Farm 
Board.can best serve the grain-growing 
farmers of the Nation. The meeting it- 
self. will.be of a confidential character 
behind closed doors. 

‘The list of those invited includes of- 
ficials of the 11 State farmers’ elevator 
associations in. Illinois, Indiana, Iowa, 
Kansas, Minnesota, Nebraska, North Da- 
kota, South Dakota, Ohio, Oklahoma, and 
Montana; the wheat pools of Indiana, 
Kansas, Minnesota, Nebraska, North 
Dakota, South Dakota, Oklahoma and 
Texas; and the farmer-owned commis- 
sion agencies at Kansas City, Omaha, 
St. Louis, Chicago, Minneapolis, St. 
Paul, Enid, and Hutchinson. 


Closer Contact Sought. 


' The Board feels also that such a meet- 
ing will. provide a valuable opportunity 
whordley officials of these farmer asso- 
ciations may come. more closely in touch 
with the work of the Board itself and 
with the possibilities. for assistance .in 
grain marketing which could be rendered 
under the Agricultural Marketing Act. 
» Chairman Legge of the Board and Carl 
Williams, member, left for Chicago 
Wednesday night. The other members of 
the Board will depart Thursday afternoon. 
From Chicago, Chairman Legge, Carl 
Williams, and C. C. Teague will go di- 
rect to Baton Rouge, La., where they 
will be joined by the Secretary of Ag- 
riculture and where they will stay three 
days in attendance at the annual meet- 
ing of the American Institute of Coopera- 
tion. 

All four of the men named were on the 
program of the Institute prior to their 
selection as members of the Federal 
Farm Board and the Board itself felt 
that they should not only keep their en- 
gagements, but should take advantage of 
this gathering of cooperative marketing 
Officials from all sections of the United 
States to effect personal contacts and 
gain the opinions of the cooperative mar- 
keting world concerning the possibilities 
for future cooperation between the Board 
itself and the various farmer-owned 


of agricultural products, 


Survey to Be Made 


*Of Fruit Fly Situation 


Secretary of Agriculture 
Make Trip to Florida. 


Treaty to Renounce 


herence of 


The General Pact for the Renunciation 
of War, formally proclaimed by Presi- 
dent Hoover July 24,:provides for a con- 
demnation of war by the nations party 


to the treaty and pledges them to seek 
solution of disputes by pacific means. 
The full text of the treaty follows: 

Preamble: Deeply sensible that their 
high office imposes upon them a solemn 
duty to promote the welfare of man- 
kind; 

Inspired by a common desire not only 
to perpetuate the peaceful and friendly 
relations now happily subsisting between 
their, peoples, but also to prevent war 
among any of the nations of the world; 

Desirous by formal act to bear unmis- 
takable witness that they condemn war 
as an instrument of national policy and 
renounce it in favor of the pacific settle- 
ment of international disputes; 

Hopeful that, encouraged by their ex- 
ample, all the other nations of the world 
will join-in this humane. endeavor and by 
adhering to the present treaty as soon 
as it comes into force bring their peoples 
within the scope of its beneficient provi- 
sions, thus uniting the civilized nations 








Treaty to Renounce 


War Is Effective 


Proclamation Read by Presi- 
dent at Ceremonies in 


Washington. 
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Foreign Relations, and Secretary : of 
State Henry L. Stimson immediately be- 
hind Mr. Coolidge. 

Seated in order of diplomatic rank to 
the tight and left at the head of the 
table were the representatives of the 15 
original signatory powers to the treaty. 
At either side of the tables were the 
representatives of the 31 powers which 
have since adhered to the treaty. 

The actual ceremonies last about 18 
minutes. President Hoover, standing at 
the head of the column in the East Room, 
received the assembled guests, after 
which all ‘were seated. The President 
then delivered his address and followed 
by the reading by him of the proclama- 
tion, which concluded the ceremonies. 

A message of felicitation to the French 
Minister of Foreign Affairs, Aristide 
Briand, sent by the Secretary of State, 
Was made public by the Department of 
State and. follows in full. text: 

“His Excellency, Aristide Briand, 
Minister for Foreign Affairs, Paris, 
France: On this day your idea, made 
known more than two years, ago, which 
bore first fruit in the signing of the 
Treaty of August 27, 1928, became a part 
of the law of forty-six nations, who for 
all time have renounced war as an instru- 
ment of national poiicy and taken the 
pledge never to seek the settlement of 





eet today engaged in the marketing | disputes among them except by pacific 


means. 

“The high honor you paid the American 
people in suggesting this treaty first to 
them, is appreciated. I send to you on 
this occasion heartiest gratitude and 
warmest felicitations.” : 

Pronouncing the negotiation of the 


to | Kellogg Peace Pact as “a great event, a 
| 


great achievement,” Senator Borah 
(Rep.), of Idaho, Chairman of the Senate 
Foreign Relations Committee, declared 


A committee composed of the Secre-|July 24 that the next step in the cause 


tarv of Agriculture, Arthur M. Hyde, 
and two other Department officers will 
go to Florida July 26 to survey the fruit 

y situation, according to an announce- 
ment issued July 24 at the Department 
of Agriculture. The full text of the an- 
nouncement follows: 

The Secretary of Agriculture, Arthur 
M. Hyde, -accompanied by Mr. W. G,. 
Campbell, Director of Regulatory Work, 
and Dr. C. L. Marlatt, Chief of the Plant 
Quarantine and Control Administration, 
will spend July 26 and 27 in Florida. 
They will arrive at Orlando on July 26 
and spend most of the day at that point 
getting in touch with the officials in 
charge of the work, including an exam- 

@ination of the Research Laboratory and 
work under way there. They will also 
examine the spraying and other equip- 
ment in use. 

A general survey will be made of the 
\p™mmediate territory about Orlando with 
the State officials and others, and. the 
perty will then go to Winter Haven, in- 
specting the general citrus situation en 
route. - At Winter Haven, there will be 
a meeting at which statements will be 
made by the Secretary and other De- 
partment officials relative to the future 
program of work against the fruit fly. 
There will also be statements by Flor- 
ida’ officials and possibly by the Gov- 
ernor. 

July 27 will be spent inspecting the 
general citrus situation between Winter 
Haven: and Orlando and Jacksonville. 
Secretary Hyde will leave Jacksonville 
by ‘train for Baton Rouge, La., where 
he. will address the Institute of Coop- 
eration, July 29. t 


Insurance Service Planned 
For Mailings to Indo-China 


Postal insurance service on mailings 
to and from Indo-China will be inaug- 
urated August 1, according to a state- 
ment made public by the Post Office De- 
partment on July 24. 

@* The full text of 
statemnt follows: 

A Parecel Post Convention has been 
concluded with Indo-China (including 
Annam, Cambodia, Cochin China, Laos, 
and Tonkin), effective August 1, 1929, 
which provides for the exchange of in- 
sured as well as ordinary parcels, and for 
the payment of indemnity for’ the loss, 
rifling, or damage of insured parcels in 
the actual amount, based on the actual 
value-at the’time and place of mailing, 
but not exceeding $100 for parcels mailed 
in the United States (including Alaska, 
Hawaii, Porto Rico, Guam, Samoa, and 
the Virgin Islands of the United States) 
or the equivalent of $100 in the currency 
of Indo-China for parcels mailed in that 
country, provided that the idemnity shall 
not exceed. the sum for which the re- 
quired insurance fee was paid in the 
country of origin. 

Note thereof should be made in. con- 
nection with the information concerning 
the parcel post service with Indo-China 
on page 312 of the July, 1928, Postal 


the Department’s 


Guide, and in section 63 on page 204;}Ch 


»> 


| 


| 


of peace should be a meeting of nations 
to reduce naval armaments. Senator 
Borah made this statement following the 
ceremonies at the White House at which 
he was present. 

Senator King (Dem.), of Utah, en- 
| dorsed the Borah proposal for a naval 
disarmament conference July 24 in an 
oral’ statement. He said ‘that he also 
welcomed reports from England that 
Prime Minister Ramsey MacDonald had 
inaugurated a program to slow naval 
construction work. The head of the La- 
bor Government, he asserted, is a gen- 
uine believer in reducing armament bur- 
dens, and is “absolutely sincere” in the 
steps he has taken. 

e statement by Senator Borah fol- 
lows in full text: 

Supposedly the only cloud in the peace 
sky today was the one that was lowering 
over Manchuria. But I feel that this 
Peace Pact has another’ challenge, not 
quite so imminent but no less serious, 
in the naval situation. 

We have signed a Treaty pledging all 
the nations never to seek settlment in in- 
ternational controversies except through 
pacific means. Yet, while we are cele- 
brating the pronouncement of this 
Treaty, we are just before expending 
$1,700,000,000 of the taxpayers money 
to add to what is already a navy inferior 
to none and superior to all save pos- 
sibly one. 

Great Britain, another signer of the 
pact, is spending millions in the same 
way. 

Navies are fighting machines. 
are built in anticipation of war. 
are built because war is expected. 


They 
They 


with these expenditures unless we are 
masquerading in the name of peace? The 
nations represented at this notable gath- 
ering represent the greatest combined 
military establishment in the history of 
the world, and they are adding to it from 
day to day. 

This Peace Pact is a great event, a 
great achievement. But great as it is, 
it is only a step in the cause of peace. 
An armed world is a fighting world. 





The next meeting that these nations 
should have should be a meeting to re- 
duce their fighting machines and to cut 
down these armament burdens. 








section 101 on page 216, and Section 129 
on page 221, 

No indemnity will be paid in the case 
of loss or damage through force ma- 
jeure, as that term is defined by the 
legal decisions or rulings of the country 
in the service of which the loss or dam- 
age occurs; or when loss, rifling, or dam- 
age has arisen from the fault or negli- 
gence of the sender or the addressee or 
of the representative of -either or from 
the nature of the article. 

Effective on the date named, postmas- 
ters will insure, at the request of the 
senders and on payment of the required 
insurance fee in addition to the postage 
and transit charge, mailable parcel post 
packages addressed for delivery in Indo- 
ina, 


In the name of conscience and all sin- | 
cerity, how can we consent to go forward | 
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War Provides 


For Pacific Settlement of Disputes 


Text -Contains: Pledge to Avoid Hostilities and Asks Ad- 


All Nations. 


of the world in a common renunciation 
of war as an instrument of their na- 
tional policy; 

Have decided to conlude a treaty and 
for that purpose have appointed as their 
respective plenipotentiaries (here follow 
the name of the executives and rulers 
and blank spaces for the names of the 
plenipotentiaries), who, having com- 
municated to one another their full 
powers found in good and due form, have 
agreed upon the following articles: 

Article I. The high contracting parties 
solemnly declare in the names of their 
respective peoples that they condemn. re- 
course to war for the solution of inter- 
national controversies, and renounce it 
as an instrument of national policy in 
their relations with one another. 


Article II. The high contracting par- 
ties agree that the settlement or solution 
of all disputes or conflicts of whatever 
nature or of whatever origin they may 
be, which may arise among them, shall 
never be sought except by pacific means. 

Article III. The present treaty shall 
be ratified by the high contracting par- 
ties named in the preamble in accord- 
ance with their respective constitutional 
requirements and shall take effect as be- 
tween them as soon as their several in- 
struments of ratification shall have been 
deposited at Washington. 

This treaty shall, when it has come 
into effect as prescribed in the preced- 
ing paragraph, remain open as long as 
may be necessary for adherence by all 
the other powers of the world. Every 
instrument evidencing the adherence of 
a power shall be deposited at Washing- 
ton and the treaty shall immediately 
upon such deposit become effective as 
between the power thus adhering and the 
other powers. parties thereto. 

It shall be the duty of the Government 
of the United States to furnish each 
government named in the preamble and 
every government subsequently adhering 
to. this treaty with a certified copy of 
the treaty and of every instrument of 
ratification or adherence. It shall also 
be the duty of the Government of the 
United States telegraphically to notify 
such governments immediately upon the 
deposit with it of each instrument of rat- 
ification or adherence. 


Government to Delay 
Work on New Cruisers 


Suspension Follows Similar 
Action Announced by 
Great Britain. 


[Continued from Page 1.] 
pend the construction if it appeared that 
an agreement on limitations of arma- 
ments was to be reached. 

The full text of President Hoover's 
statement follows: 

I have read with real satisfaction the 
statement which the Prime Minister has 
made in the House of Commons. The 
American people are greatly compli- 
mented by his proposed visit and he will 
find a universal welcome. 

Mr. MacDonald’s statement marks a 
new departure in discussion of naval dis- 
armament. The Prime Minister intro- 
duces the principle of parity which we 
have now adopted and its consummation 
means that Great Britain and the United 
States henceforth are not to compete in 
armament as potential opponents but to 
cooperate as friends in the reduction of 
it. The Prime Minister has_ stated 
clearly and unmistakably the principles 
on which he is acting. I cannot but 
be responsive to the generous terms in 
which he has spoken of the attitude and 
purpose of the United States. We join 
in his efforts in the same spirit. 

Mr. MacDonald has indicated the good 
will and positive intention of the British 
government by suspension of construc- 
tion of certain portions of this year’s 
British Naval program. It is the desire 
of the United States to show equal good 
| will in our approach to the. problem. 

We have three cruisers in this year’s 
construction program which have _ been 
undertaken in the Government Navy 
Yards, the detailed drawings for which 
are now in course of preparation. The 
actual keels would, in the ordinary 
course, be laid down some time this fall. 
Generally speaking, the British cruiser 
strength considerably exceeds American 
| strength at the present time and the 
actual construction of these three cruis- 
ers would not be likely in themselves. to 
produce inequality in the final result. 

We do not wish, however, to have any 
misunderstanding of our actions and 
therefore we shall not lay these keels 
until there has been an opportunity for 
full consideration of their effect upon 
the final agreement for parity which we 
expect to reach, although our hopes of 
relief from construction lie more largely 
in the latter years of the program under 
the law of 1928. 





Beetles Do Damage 
To Southern Timber 


Insect Called Most Destructive 
Agency in Pine Territory. 


The southern pine beetle, is responsible 
for the destruction of more merchantable 
pine timber in the Southern States than 
any other agency, according to a state- 
ment issued July 24 by the Department 
of Agriculture. During a single epidemic 
it has destroyed timber valued at $2,- 
000,000, and the present stumpage of 
pine killed since 1891 is placed at about 
$50,000,000. The full text of the state- 
ment follows: 

Vigorous pines of practically all ages 
and species are attacked and killed. The 
middle to upper portions of the trees are 
the point of attack. The beetle destroys 
the soft inner bark through which the 
trees get their nourishment. 

Weather conditions have much to do 
with the abundance and destructiveness 
or the scarcity of this beetle. Outbreaks 
seem to follow abnormally dry weather,, 
but when the drought is broken by nor- 
mal or heavy rainfall the insects disap- 
pear. Low winter temperatures also 
check the beetle outbreaks, Trees weak- 
ened by fire, wind, and lightning are sub- 





ject to infestation, owing to their lowered 
resistance, and consequently are a men- 
ace to near-by sound trees; they should 
be removed immediately. 

Other methods of forest and woodland 


Additional Station 
For Transoceanic 


Radio Is Proposed 


Service Between New Orleans 
And San Juan Planned; 
Applications Made for 
Wave Lengths. 


RCA Communications, Inc. has filed 
with the Federal Radio ~Commission 
three applications for modification of li- 
censes for certain of its transoceanic 
communications stations, the Federal 
Radio Commission announced July 24. 

The applications request the licensing 
of New Orleans, La., as an additional 
point: of communication between San 
Juan and New Orleans, with 80,000 watts 
power. It was explained at the Com- 
mission’s offices that these stations al- 
ready are licensed to communicate one 
way, but not the other. 


At the same time the Commission an- 
nounced receipt of eight other applica- 
tions for long and short wave channels, 
other than for continental broadcasting. 
The full text of the statement follows: 

General Industries Corporation, 220- 
222 Grove street, Waltham, Mass. Ap- 
plication for modification of construc- 
tion permit to erect station for experi- 
mental purposes, requests permission to 
change the location of transmitter from 
63 Gorham street, Somerville, Mass., to 
220-222 Grove street, Waltham, Mass. 


Four Permits Asked. 


Wireless Service Corporation, 50 
Church street, New York City. Four 
applications for construction permits .to 
erect new stations for geophysical pur- 
poses, uSing 1,704 kilocycles and 5 watts 
power. 

Norman T. Baker, corner of Second 
and Lombard streets, Muscatine,. Iowa. 
Application for. construction permit to 
erect new station for experimental visual 
broadcasting, using 2,070 kilocycles or 
2,000-2,100 kilocycles and 1 kilowatt 
power. 

Northwestern Electric Company, Sixth 
and Taylor streets, Portland, Oreg. Ap- 
plication requests permission to move 
location of station and to build new 
transmitter, using 3,240, 3.160 kilocycles 
and 500 watts power. 

RCA Communications, Inc., 66 Broad 
Street, New York City. Three applica- 
tions for modification of station licenses 
requesting New Orleans, La., as an addi- 
tional point of communication between 
San Juan and New Orleans, using 80 
kilowatts power. 

Charles Unger, 3704 Surf Avenue, 
Brooklyn, N. Y. Application for mod- 
ification of station license requests per- 
mission.to change location of transmitter 
from Surf Avenue to Avenue X and East 
70th Street, Brooklyn, N. Y.; and appli- 
cation for renewal of station license for 
experimental visual broadcasting, using 
5,550 kilocycles and 225 watts power. 

Western Air Express, Inc., 117 West 
9th Street, Los Angeles, Calif. Eight 
applications for limited commercial sta- 
tion licenses for aeronautical purposes, 
using 2,482, 3,460, 5,690, 6,410 kilocycles 
and 500 watts power. 

Pan-American Airways, Inc., 122 East 
42nd Street, New York City. Applica- 
tion for station license for aeronautical 
purposes using 4,124, 6,395 kilocycles 
and 200, 300 watts power. 


Mr. Good to Name Board 
To Review Army Program 





[Continued from Page 1.] 
cross section of every class of people in} 
the nation. 

The investigating staff will have to as- 
certain whether the Air Corps, motoriza- 
tion and other newer weapons of warfare 
have not displaced some of the various 
branches. 

Replying to criticism of Senator Bo- 
|rah (Rep.), of Idaho, and Senator Con- 
| nally (Dem.), of Texas, that no board 


Decree Forbidding Packers 
To Own Yards Is Sustained 


A- decree entered in 1920 against the 
five leading meat packers of the country 
and suspended by an appeal of litigation 
was restored to operative effect, July 24, 
by order of Justice Jennings Bailey, in 
the Supreme Court of the District - of 
Columbia. 

The decree was suspended in 1925, on 
motion of the California Cooperative 
Canneries, which sought to intervene on 
a claim that the original decree denied 
them certain rights. The decree en- 
joined the meat packers from owning 
capital stock in public stockyards, and 
from handling commodities not related 
to the. meat-packing business. 

The Court of Appeals of the District 
of Columbia held originally that the 
canneries should have been allowed by 
the District of Columbia Supreme Court 
to intervene. The Federal Government 
appealed from this ruling and the Su- 
preme Court of the United States held 
two months ago that the original denial 
of intervention was proper. 


Additional Suits Involving 
War Risk Insurance Filed 


By the receipt at the Department of 
Justice in the last week of notice of the 
bringing of 59 war risk insurance suits, 
the total number of such suits that have 
been filed in the last eight weeks amounts 
to 2,619, the Department of Justice an- 
nounced July 24. The full text of the 
Department’s statement follows: 

Three suits brought in the Western 
District of Washington. have resulted in 
reversal by the Circuit Court of Appeals 
of decisions given in the District Court 
adverse to the contention of the Govern- 
ment. ? 


The case of Edwin J. Buzard v. United 
States was instituted in the United States 
District Court for the Western District 
of Washington, claiming the benefits of a 
$10,000 war risk insurance policy. While 
in the service Buzard applied for ‘insur- 
ance and paid premiums thereon to and 
including the month of June, 1919. The 
policy lapsed for non-payment of the 
premium due July 1 of that year. 

Thereafter. Buzard applied for rein- 
statement of a $5,000 policy which be- 
came effective March 1, 1920, and on 
November 2, 1920, he applied for rein- 
statement of the remaining $5,000. There- 
after suit was brought on the original 
policy which was granted in November, 
1917, claiming permanent and total dis- 
ability. 

The Government defended on _ the 
ground of estoppel. The District Court 
decided in favor of the plaintiff. On ap- 
peal taken by the Government the Cir- 
cuit Court of Appeals reversed the Dis- 
trict Court and held that estoppel was 
good. 

In the cases of Alex Kusnierz and Don- 
ald H. Cross, both arising in the Western 
District of Washington, appeals by the 
Government to the Circuit Court of Ap- 
peals were decided adverse to the decision 
of the District Court in both cases on 


the same grounds as obtainéd in the | 


Buzard case, above. 
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Forfeiture Decree 
Is. Entered Against 
German Motor Ship 


Vessel Is Alleged to Have 
Smuggled Liquor Into 
California After Be- 
ing Released. 


The Department of Justice, it was an- 
nounced July 24, has been advised that 
the United States District Court for the 
Southern District of California has en- 


tered a decree of forfeiture against the 
German schooner. “Przemysl” for smug- 


gling liquor into the United States. The | 
full text of the Department’s statement | 


follows: 

Advices have been received from the 
United States Attorney for the Southern 
District of California to the effect that 
the Federal Court of that district has 


enered a. decree of forfeiture against the | 


German motor schooner “Przemysl.” 


The story of this vessel and its relation | 
the | 


to alleged liquor-smuggling into 
United States dates back into October. 
1927, when she appeared in the south- 
west pass of the Misissippi River carry- 
ing a cargo of 10,000 cases of alcohol and 
500 barrels of whiskey alleged to have 


been brought from Hamburg, Germany. | 


Hoped to Obtain Reward. 

It was reported at the time that the 
officers of the vessel brought her into a 
port of the United States with her cargo 
or liquor in the hope of obtaining a re- 
ward from the United States. 


The Federal Court at New Orleans de- | 


clined to forfeit the vessel or cargo on 
the ground that the Government had no 
right to take advantage of the treach- 
erous act ‘of the Master of the vessel. 
When the ship was released in New 
Orleans she went through the Panama 
Canal and off the southérn coast of Cali- 
fornia was alleged to have successfully 
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The President’s Day 


at the Executive Offices 
July 24, 1929. 


| 11a.m.—Charles P. Neill, former Com- 


missioner of Labor, called. Subject of 
conference not announced. 

11:30 a. m.—Representative Garber 
(Rep.), of Harrisonburg, Va., headed a 
delegation of Virginians who called to 
invite the President to make an address 
at the Institute of Public Affairs to be 
held at the University of Virginia, 
Charlottesville, Va., from August 4 to 17. 

11:45 a. m.—Morris Engleman, of New 
York, called.” Subject of conference not 
announced. 

1 p .m.—tThe president in the East 
Room of the White House proclaimed ef- 
fective the Kellogg-Briand treaty for the 
renunciation of war as an instrument of 
national policy. 

Remainder of day—Engaged with sec- 
|retarial staff and in answering mail cor- 
| respondence. 


Mr. Hoover Invited to Speak 
At University of Virginia 





President Hoover was invited on July 
| 24 to make an address at the Institute 
|of Public Affairs to be held at the Uni- 
| versity of Virginia, Charlottesville, Va., 
August 4 to 17 inclusive. 

The invitation was extended by a dele- 
gation of Virginians, headed by Repre- 
sentative Garber (Rep.), of Harrison- 
burg, Va. The President took the in- 
ee under advisement, Mr. Garber 
said. 


unloaded her cargo of liquor into the 
United States. After this operation the 
vessel was seized on suspicion, and later 
investigation disclosed the facts as to the 
unloading of the cargo into Unied States 
territory by means of small contact boats. 
As the result of this evidence brought 
before the Court, the vessel was decreed 
to be forfeited. 
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Big Cac_Dower | 


is that quality in a gasoline which enables you to exact 
the most from your motor no matter whether it be a 
Ford: or a Chevrolet or a de luxe Rolls Royce... . that 
quality of flexibility. which despite weather or loads 
never fails to start on the punch of the pedal, to acceler- 





composed of military men is going to 
reduce their own organization, Sécretary 
Good said that it would be impossible for 
a layman to determine what branches of 
the Army had become obsolete and could 
be abolished. Men who have had long 
experience in the fundamentals of de- 
fense are needed, he said. 

The results of the survey will affect 
the War Department appropriation to be 
voted by Congress at its next’ session, 
Secretary Good stated. 


Prices of British Pig Iron 
Are Expected to Advance 


Britain’s hematite pig iron market at 
the opening of the second half of 1929 
was very firm, the Department of: Com- 
merce is informed by its London office. 
The Department’s statement issued July | 
23, follows in full text: 

Local opinion is to the effect that this 
firm position was likely to remain so for 
some time to come, contrary to the usual 
slackening about this period of the year. 
So far there has been no marked con- 
traction. 

Makers report their prospective output 
sold well ahead, and those consumers 
who delayed their buying in the hope 
| of easier prices are experiencing some 
| difficulty in getting their requirements 
| satisfied with those who require prompt 
| deliveries having to pay a little more 
| than current quotations. Producers on 
| their part, are not anxious to sell too far 
ahead at the prevailing prices as there is | 
is a tendency for rates to stiffen. | 

Production of pig iron will not be ma- 
terially increased, however, according to | 
opinion in the trade, until there is a 
brighter outlook in the local steel indus- | 
try. In this. last there has been no} 
marked improvement to parallel that of 
the pig iron sections although employ- 
ment remains steady at this time. . The | 
small orders coming to hand. are not. con- | 
sidered great enough to warrant along 
spell of activity. 








management for better protection against 
the southern pine beetle, and such con- 
trol measures as are possible to use, are 
outlined in a new Farmers’ Bulletin, | 
1586-F, The Southern Pine Beetle, by 
R. A. St. George and J. A. Beal of the 








Bureau of Entomology, United States 
Department of Agriculture. 

Though adverse weather conditions 
may render some of. the efforts at con- 
trol useless, it is believed that consider- 
able timber might be: saved by prompt 
action as soon as traces of infestation 
are found. The main objective in con- 
trol measures is to destroy the broods | 
developing in the bark of the tree, thus 
preventing them from emerging as 
beetles and destroying other living trees. 


ate in swift surges of pick-up ...to keep on delivering a 
maximum of power from each and every drop. 


ve may be sure that improved 
“Standard” Gasoline gives “big 
car power.” Little cars. Seven ton 
trucks. Seven passenger limousines. 
Any kind of motor vehicle delivers 


“big punch power” with improved 
“Standard” Gasoline . . . a white gaso- 
line so designed that its range of boiling 
points insures smooth, powerful, con- 
tinuous ‘firing in the cylinders. So 
cleanly refined that it burns completely. 
Leaves no carbon. No gummy residue. 
No crank case dilution. So rich that it 
gives extra power from every gallon. 
So uniformly good that it outsells every 
other gasoline in this state two to one. 
“ ... it’s the champion.” 


TECHNICALLY SPEAKING: There 
is, in ‘most cases, an automatic air regulator 
on ‘your carburetor. When’ you open the 
throttle wide to get “big car power,” this 
regulator admits a rush of both air and 
gasoline into the carburetor. In these seconds 
improved “Standard” Gasoline—because 
it is @ rich volatile fuel—more than shows 
itself to advantage. Instantly as the cylin- 
ders suck in this dynamic gasoline they 
fairly swell with power—ready to conquer 
any hill, to carry any load. 


'URNISHING uniformly 

good “Standard” Gasoline 
and “Standard” Motor Oil is 
only a part of the widespread 
service offered by “Standard” 
dealers. Wherever you see 
big, red “Standard” pumps, 
you will also find “that ser- 
vice with a smile.” 


Ry WEEKS, chief engineer 
or Pennell & Harley, Con- 
tractors of Spartanburg, S. C., 
now making many of the South 
Carolina roads, is one of the 
many experienced operators 
who gets “‘big-truck power” 
rom “Standard” Gasoline and 
“Standard” Motor Oil, 


“STAN DARD” 


Improved 
GASOLINE 
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Commerce 


Rules Are Adopted 
For Regulation of 


Petroleum Trade 
Wholesalers Prohibited | 
From Giving Subleases at 
Discount on Filling 


Station. 
[Continued from Page 1.1 
allowance for cartage should not exceed | 
one cent per gallon.” 

Resolution 12 and 19, as adopted by 
the industry, were stricken out by the 
Commission. 

The rules as adopted by the industry, | 
and as amended by the Commission, have | 
been* arranged in two groups. Those | 
appearing in. Group I are affirmatively 
approved by the Commission. Those ap- | 
pearing in Group II are received as Ex- 
pressions of the trade. 

Loans of Equipment. 

Group I. Rule 1. (formerly part of 
Res. 1.) The practice of loaning or leas- 
ing gasoline pumps, tanks, and other 
equipment is unsound and uneconomic, 
and should be discontinued at the earliest 
possible moment, consistent with exist- 
ing conditions, Until such time as this 
situation can be brought about, and only 
in those states in which the practice is 
now observed, gasoline or kerosene 
pumps and tanks, motor vil equipment 
and grease outfits (the grease outfits 
not exceeding in cost $50 each) may be 
loaned or leased for the exclusive stor- 
age and handling of the products of 
the lender or lessor, but the borrower | 
or lessee shall not be prohibited from 
handling in other equipment the prod- 
ucts of another supplier. Where no) 
equipment is at present installed by any 
company, or where additional equipment | 
may be added to existing locations, the 
borrower or lessee shall be required to 
pay for the installation of each loaned 
or leased equipment the actual cost of 
installmg said equipment, and for this 
purpose shall make a cash deposit of 
at least $100 in advance for each under- | 
ground unit to be installed, and shall 
pay, as or when due, all privilege taxes 
attaching because of the installation or 
maintenance of such equipment. 

Note by Commission: That part of 
this rule which relates to handling, by 
the borrower of equipment, of the prod- 
ucts of a supplier other than those of 
the lender of the equipment is approved 
as a Group I-rule—the other portions 
of the rule being treated, independently, 
ag belonging in Group II). 

Leases Regulated. 

Rule (formerly Res. 8). Refining 
companies, wholesalers, distributors, 
and/or jobbers may acquire by bona fide 
leases or sub-leases, services and filling 
stations or sites for same, and such sta- 
tions and/or sites may be leased or li- 
censed by such company to dealers for 
the purpose of distributing its products. 
Such stations and/or sites shall not be 
acquired at one rental and then sub- 
leased or licensed at a reduced rental 
for the purpose of rebating. In the 
event the company makes improvements 
to such properties prior to sub-leasing 
same, such sub-lease shall provide in ad- 
dition for reasonable return upon the 
cost of such improvements, in order that 
the transaction may not result in re- 
bating. 


9 


a 


Painting of Signs. | 

Rule 3. (formerly part of Res. 3). 
No company shall paint over any sign 
or colors of another company until it 
has communicated with the company 
whose signs or colors are involved, in- 
quiring whether or not the latter com- 
pany has any written contract which 
would be violated by the proposed paint- 
ing. The latter company shall respond 
promptly, giving the information re- 
quested; and if it holds a contract which 
would be violated, shall offer to submit 
it for inspection at its office. If the 
contract so submitted discloses that the 
proposed painting would constitute a 
breach of the contract, the painting shall 
not be done. 

Rule 4. (formerly Res. 14.) No re- 
finer, distributor, jobber, or wholesaler 
shall knowingly, induce, attempt to in- 
duce, or assist a party to break an ex- 
isting written contract for the sale of 
petroleum products between that party 
and another. 

Substitution of Goods. 

(formerly Res. 15.) All above- 
ground equipment for refined products 
shall bear in a conspicuous place the 
name or trade mark of the owner or 
lessor, and no refiner, distributor, job- 
ber, wholesaler or retailer shall know- 
ingly deliver into such equipment any 
refined product other than the brand 
designated, or in any way be a party 
to the substitution of one grade or 
brand of refined products for another. 

Rule 6. (formerly Res. 17.) Lotteries, 
prizes, wheels of fortune, and/or other 
games of chance shall not be used in 
connection with the sales of gasoline or 
motor oils. 

Rule 7 (formerly Res. 20). The sell- 
ing of refined petroleum products below 
cost for the purpose of injuring a com- 
petitor, and with the effect of lessening 
competition, is an unfair trade practice. 

Group II. Rule & (formerly part of 
Res. 1). On account of the special na- 
ture of services required in supplying 
petroleum products to airports, no dis- 
pensing or storage equipment of any 
kind shall be leased, loaned, or other- 
wise furnished, to airport operators or 
resellers of petroleum products, except at 
full cost, including cost of equipment 
and storage installation. 

Ruie 9 (formerly Res. 2). <A lender 
or lessor of equipment shall neither ex- 
tend credit to the borrower or lessee for 
installation costs, nor advance money to 
him to cover payment of privilege taxes, 
or any other expense in any manner re- 
lated to the installation of loaned 
leased equipment. 

It is not the intention of Rule 1 and 
Rule 9 (formerly Res, 2) to require the 
payment of installation costs from the 
borrower or lessee for exchange and/or 
substitution in existing equipment on lo- 
cations where gasoline, kerosene or 
lubricating oils are being sold upon the 
date of the Federal Trade Commission’s 
approval of this code. The privilege of 
exchange or substitution of equipment is 
declared to extend to all dealers not 
merely to the original lenders. 

Aids for Retailers. 

Rule 10 (formerly part of Res. 3 

Except as may be provided in Rule 


Rule 5. 


or 
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ment; make improvements to existing 
structure or facilities; nor furnish or 
loan air compressors, greasing lifts or 


racks, or other things of value except 


equipment stated in Rule 1 hereof, nor 
bear any part of the expenses of con- 
struction work on the premises of re- 
sellers, nor loan money for the same. 

Rule 11 (formerly Res. 4.) No equip- 
ment except trade-marked pump globes 
and other standard advertising devices 
shall be loaned to tank car buyers and/or 
distributors. 

Rule 12 (formerly Res. 5.) Refiners, 
distributors, jobbers, and/or wholesalers 
shall not pay rentals or make any al- 


|lowance for the privilege of installing 


pumps and tanks, or for displaying ad- 
vertising on premises where refined prod- 
ucts are sold. 

Rule 13. (formerly Res. 6.) Refiners, 
distributors, jobbers, and/or wholesalers 
shall not rent from any dealer or con- 
sumer any delivery equipment, and shall 


practice of making deliveries of gasoline 
at refineries or wholesale plants into 
tank wagons or trucks operated by or for 
the purchasers thereof, is discouraged. 


Use of Coupon Books. 

Rule 19. (formerly Res. 11.) Coupon 
books or other scrip of any nature, if 
used, shall be sold and redeemed at their 
face value without any discount. 

Rule 20. (formerly Res. 13.) Ona 
change in the posted price, no adjust- 
ments, allowances, credits or refunds 
shall be given to any buyer on deliv- 
eries already made. 

Rule 21. Definitions. 
of this code, 
are adopted: 

(a) Consumer. One who destroys the 
exchangeable value of a commodity by 
using it. He is an eligible buyer from 
service station, tank wagon, tank car, 
or in packages. 

(b) Refiner. 


For the purpose 
the following definitions 


One who refines crude 


not purchase from any dealer or con-|petroleum and natural gas into refined 


mer any delivery equipment for more 
then its actual value, 

Rule 14. (formerly Res. 7.) Refining 
companies, wholesalers, distributors, 
and/or jobbers may own service and fill- 
ing stations or sites for same, and may 
lease sich stations and/or sites to deal- 
ers for purposes of distributing its 
products, ~rovided that such leases shall 
stipulate for a reasonable return to the 
lessor upon the then fair value of the 
property for filling station purposes. 

Sales from Tank Wagons. 

Rule 15. (formerly Res. 18.) Gasoline 
shall not be sold from tank wagons or 
trucks to other motor vehicles except in 
emergency cases. 

tule 16. (formerly Res. 16.) No oil or 
other things or value shell be given 
away or s~ecial inducement granted, on 
opening days, special sale days, or other 
occasions. 

Rule 17 (formerly Res. 9.) All re- 
finers, distributors, jobbers, and whole- 
salers shall conspicuously post, at each 
point from which they make delivery, 
the several posted prices of gasoline and 
kerosene for each class of delivery for 
such deliveries at the time of delivery. 

Retailers and other operators serving 
consumers through § service _ stations, 
garages, curb pumps, or pumps located 
at bulk plants, shall conspicuously -post, 
at the place from which delivery is made 
prices at which gasoline, kerosene, and 
motor oils are sold. 

No seller shall make any 
from his posted prices (whether whole- 
sale or retail) by means of rebates, al- 
lowances, bonuses, concessions, benefits, 
unusual credits, scrip books, or any plan, 
device or other scheme which may di- 
rectly or indirectly permit the buyer to 
obtain gasoline or kerosene at a lower 
net cost to him. 

Commercial accounts, whether for de- 


deviation | 


products, 

(c) Jobber, Distributor, or Wholesaler. 
One who carries a stock ,of petroleum 
products to sell to retail dealers or oth- 
ers for resale, but who may also sell 
direct to. consumers. 

(d) Retail Dealer. One who carries 
a stock of petroleum products to sell to 
the consumers only. 

(e) Commercial Accounts. Petroleum 
products sold to persons, firms, or cor- 
porations using commercial vehicles in 
transportation or delivery of passengers, 
merchandise, freight or express, for use 
only in such vehicles properly licensed 
by public authorities for those purposes. 


Tobacco Crop in Italy 
Was Increased in 1928 


Italy’s 1928 tobacco crop is officially 
estimated at 75,107,635 pounds, produced 
}on 91,741 acres, compared with a crop of 
| 66,172,833 pounds from 91,649 acres in 
|1927, according to a report from Con- 
sul W. O. Jones, Rome, made public by 
the Department of Commerce on July 24. 

The full text of the Department’s 
statement follows: 
| - Italy produces an average of nearly 
| 78,000,000 pounds of tobacco: annually, 
'and the annual import requirements of 
|raw tobacco have been reduced from 48,- 
|000,000 pounds before the World War 
}to 13,000,000 in 1928. 

Italy produces both cigarette tobaccos 
jand dark tobaccos but the dark types 
|predominate. Cigarette tobaccos are 
grown principally in the regions of Lecce 
and Palermo, while Verona, Bologna, 
Florence, , Arezzo, and Perugia produce 
dark tobaccos, t 

‘The United States remains the chief 
source of supply for raw tobacco but 


(formerly Res. 8), refiners, wholesalers, | livery at service stations or otherwise, | less than 5,000,000 pounds were imported 
distributors and/or jobbers shall not con-|may be recognized as an exception to| from this country in 1928, compared with 


struct for retailers any driveways, cano- | this rule in sections where they are now | 41,000,000 imported for the war. 


pies, sheds, greasing pits, building 01 
other structures; do painting other than 


their standard signs or loaned equip-| 


in vogue, but shall ap 
contracts 


Rule 


for charge accounts. 


18 (formerly Res, 10.) » The 


Italy 


| for dark Virginias and dark-fired Ken- 
tucky and Tennessee tobaccos. 


‘Data Is Sought on Causes | Alberta Coal Production 


Of Restaurant Bankruptcies 


[Continued from Page 1.) 

tion of the chain of economic difficulties 
which affect other elements of business 
in case of failure is as much the object 
of the survey as the study of causes 
for the restaurant owners themselves. 

Statistics are now available, it is 
{pointed out, on the number of bank- 
ruptcies; their nature, i. e., farmers, 
wage earners, manufacturers,  profes- 
sioual men, etc.; assets and liabilities; 
distribution of assets among creditors 
and similar information. The Commerce 
Department’s bankruptcy studies con- 
template an analysis of *the causes of 
failure in much greater detail than ever 
before attempted. The original financial 
structure of retail establishments, the 
relation of the investment to the size 
,of business correlated with inventories, 
and several pertinent facts bearing on 
|fundamental weaknesses are factors 
‘which are being considered. Diagnosis 
of individual cases, it is believed, will 
furnish not only important data con- 
cerning the principal causes of failure 
but also the contributing factors. 


Market for Motorcycles 
Shows Steady Expansion 


[Continued from Page 1.) 


Kingdom, its total reaching the record | 


figure during 1928 of 724,838, but in- 
creasing over 1927 less than 5 per cent. 
The greatest increase of the year was 
made by France, whose registrations rose 
from 233,200 to an estimated figure of 
320,000, or 37 per cent. German regis- 
trations increased from 405,000 to 4665,- 
000, about 15 per cent. On the. other 
hand the number in operation in the 


United States decreased from 124,359 to | 


121,656, about 2 per cent. 
Few machines other than American 
are registered in countries south of the 


United States; however, the motorcycle | 


never has been very popular in these 
countries—that is, popular as compared 
| with other countries of the world where 
this form of transportation has been 
widely adopted. Lack of roads is a draw- 
| back, but the motorcycle seems not to 
| be able to compete with low-price au- 
tomobiles sold in these markets. In the 
whole of South America there are about 
| 4,300 motorcycles registered, as com- 
pared witlk 4,841 in 1927, or a decrease 
|of nearly 12 per cent. In the Gulf-Car- 
|ibbean countries the decrease was even 
|sharper, abdut 30 per cent, the 1929 
| total being approximately 2,100 as com- 
| pared with some 3,000 the previous year. 

The estimated number of motorcycles 
| produced throughout the world during 
| 1928 is 200,000, of which approximately 
81,000, or about 20 per cent, were to re- 
| place an equal number withdrawn from 
| operation. 


was 318.629, or, as previously shown, 
about 16 per cent, 


( ; The net increase, in vehicles | 
ply only to writtén | was formerly one of the major markets| in operation and registered, therefore, 


Set Record During Yeat 


Coal production in Alberta, Canada, in 
1928, broke all previous records, advices 
to the Department of Commerce from its 
Winnipeg office reveal. The total output 
amounted to 7,334,179 tons, an increase 
of nearly 400,000 tons over the figure 
\for 1927. \ 


The Department’s statement 
| July 23 follows in full text: 

At the close of the year 247 mines 
were in operation; 42 mines were aban- 
doned during 1928; 14 new mines ‘were 
opened, 19 were reopened, and 34 were 
closed temporarily. 

The disposal of this coal from Alberta 
shows that 2,442,729 tons were shipped 
ito other provinces in Canada. Local 
consumption accounted for 1,409,475 
tons. The railroad companies used 
3,054,239 tons; 52,625 tons were shipped 
into the United States for consumption. 
The balance of the production is ac- 
jcounted for in 240,431 tons used to fire 
colliery boilers, 22,882 tons for the man- 
ufacture of briquettes, 7,106 tons by col- 
liery railroads, 52,039 tons put in stock 
and 119,998 tons waste. 

Of the total tonnage shipped from the 
province, 44,265 tons went to Ontario. 
It is this market which Alberta pro- 
ducers hope to further develop and for 
which the special shipping rate of $6.75 
per ton terminates on July 15. 

Alberta’s coal reserve is estimated at 
1,059,000,000 tons which is said to com- 
jprise about 14 per cent of the entire 
|world’s reserve of coal. 


issued 


| Production of Coconuts 
Gains in British Malaya 


Production of coconuts in British 
|Malaya has become a sizable industry, 
according to advices to the Department 
of Commerce from the American Trade 
Commissioner at London, Frank Mes- 
senger, made public July 23. The De- 
partment’s statement follows in full text: 

The annual exports of Malaya-pro- 
duced copra now’ reach over 100,000 
tons, while the annual exports of coco- 
{nut oil have risen to 10,000 tons, the 
report shows. It is stated that there 
is room for considerable expansion and 
better methods of production in this iny 


|to do more crushing in the country and 
export the oil rather than export the 
bulk copra. 

While the palm oil industry is a com- 
| paratively young’ one in British Malaya. 
| the outlook for expansion is good, accord- 
ing to a recent report by the British De- 
partment of Overseas liade, Out of 
| 150,000 acres under reserve for oi! palm 
;cultivation, some 20,000 have been 
| planted. In 1927 there were 854 tons of 
|oil exported while in 1928 this was in- 
creased to 1,482 tons. The quality of this 
oil is of a high standard, 
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Tem peratures 


For Week in 


Are Abnormally Low .° 
East and Lake Region 


Frost Is Noted in Exposed Fields, Weather Bureau States 
In Review of Crop Conditions. 


The weather for the last week was ab- 
normally cool rather generally east of the 
Mississippi River, while unusually low 
temperatures occurred in the Lake region, 
with considerable frost in exposed ‘places, 
the Weather Bureau stated July: 24, in 


its weekly review of weather and crop | 


conditions. 


The full text of the 
|ment follows: 


'Frosts Are Recorded in 
| Michigan and Wisconsin 


| frost was heavy to killing in some places, 
}and there was some local killing frost in 
central Wisconsin. The weekly 
temperatures ranged generally from 3 
degrees to as much as 8 degrees sub- 
normal in most sections east of the Mis- 
sissippi River, with the greatest depart- 


States. In the States just west of the 
Mississippi River, and also in the South- 
j west, about normal warmth prevailed; 
in the upper Great Plains. from western 


| warm weather was experienced, with the 
|temperature averaging from 6 degrees 
to 8 degrees above normal. 


| In the interior of the Pacific States the 
period was moderately cool, but other- 
| wise west of the Rocky Mountains the 
temperature averaged near normal. High 
;}maximum temperatures were reported 
|from the Great Plains area southward to 
| Texas, with the highest of the week rang- 
|ing generally from nearly 100 degrees to 
| 104 degrees; maxima of 100 degrees were 
{reported from Valentine, Nebr., Bis- 
marck, N. Dak., and Miles City, Mont., 
| while 104 degrees were recorded at Okla- 
homa City, and at Abilene, Tex. 


|. In general, the week was the. driest of 
;the season so far, with moderate to loc- 
|ally heavy showers in the Southeast, ex- 
|tending northward to southern Virginia 
|and westeward to the lower Mississippi 
| River, while some good rains were re- 
ceived in central Rocky Mountain sec- 
|tions.. Elsewhere, except for local show- 
jers, precipitation was light, with many 
| Stations reporting no rain for the entire 
| week. 
There was abundant sunshine, and 
|}only local showers occurred throughout 
|the Great Plains, the interior valleys, | 
|and most of the East, which made excel- | 
let conditions for field work, especially | 
for harvesting in late districts, and for | 
making hay; much hay was Saved in good | 
condition. Abnormally cool weather, | 
however, during part of the week in the 
Lake region and in the Northeast, as well | 
as in the upper Ohio Valley and Ap- 
palachian Mountain sections, was rather | 
unfavorable for growth of warm-weather 
| crops, but, on the whole, most vegetation | 
made satisfactory progress, except in the 
drier areas. There was some local dam- 
|age by frost in the northwestern Lake 
|region, and light frost formed as far | 
south as the central Appalachian Moun- | 
tains. 
Over the eastern half of the country, | 
while no widespread damaging drought | 
has developed, moisture is needed in| 
many plages, with the need of. rain quite | 
| general in the upper Lake region and in! 





“The AIR 





Bureau’s state- | 


In the Upper Peninsula of Michigan the 


mean | 


jures in the Middle and South Atlantic | 


| Nebraska and Wyoming northward very | 


}the Northeast from Maryland, northern 
Virginia, and West Virginia northeast- 
ward. There is now local need of rain 
also in a numbe¥ of interior ‘valley séc- 
tions and on some uplands of the South, 
At the same time, showers, were too fre- 
quent in some eastern Cotton Belt sec- 
tions, and there was some local hail 
damage in the middle Atlantic area. 


In the Great Plains generous rains i 
| South Dakota, parts of Minnesota, a 
locally in Nebraska and North Dakota 
| were very beneficial, but in many other 
places rain is needed, especially in the 
northern and more northwestern . sec- 
|tions where continued dryness and high® 
| temperatures were very unfavorable. 
Moisture is needed also in. the interior 
of the Pacific Northwest, but local rains 
were very helpful in much of the far 
Southwest. 

Small Grains.—Winter wheat harvest 
|has progressed to the northern limits 
of the belt! and is now well advanced 
generally, with threshing progressing in 
many areas. Excellent harvest weather 
prevailed in the Ohio Valley, with cut- 
ting practically completed and threshing 
well advanced. The weather was also 
mostly favorable in western parts, with. 
harvesting general to Nebraska and 
| Minnesota;. threshing. is well along, in 
|eentral districts and completed in much 
of. the Southwest; harvest is general or 
well begun in most western districts. 


Persistently hot, dry weather in the 
northern spring wheat area caused fur- 
|ther deterioration with continued too 
rapid ripening in North Dakota, and 
many fields abandoned or cut for hay in 
|Montana. In South Dakota further rains 
were helpful for the late crop, but som# 
|-fields were too far advanced to be. bene- 
| fited, Spring wheat is. heading well or 
|being harvested in more eastern parts 
jof the belt. Spring rains deteriorated 
jin eastetn Washington, due to dryness 
| ane markedly deficient subsoil moisture. 
{Oats are ripening north to Minnesota? 


} 


|and harvest is well along in general, with 
|threshing advanced in_ south-central 
;parts and beginning north to Iowa. Rye 
and barley harvests are well under way; 
| flax was benefited by rain in South Da- 
| kota, but the drought is detrimental in 
| North Dakota. 


‘Corn Growth 





Reported 
Fair to Excellent 


Corn,—In the eastern Corn Belt tem- 
peratures were rather too low for best 
growth, but there was abundant sun- 
shine and, on the whole, growth gen- 
erally ranged from fair to excellent. 
The crop is still irregular, and there was 
some complaint of plants yellowing on 
lowlands. In Missouri the dry, sunny 
weather was favorable, and progress of 
corn was excellent, with some fields re- 
ported in the roasting-ear stage. In 
Towa the week was generally clear and 
growth of corn was fair to good; much 
is now in tassel and some shooting. Rai 
is needed in the extreme northern Grea 
Plains, and corn is’ beginning to need 
moisture in some central Plains districts, 
but showers were helpful in South Da- 
kota. Further south advance was mostly 


[Continued on Page 10, Column 5.) 


LINE That 


Col. Lindbergh Built’ 


Fr over a year famous experts have 


been building the Coast-to-Coast 
ground organization for Transconti- 
nental Air Transport, Inc.* Many mil- 
lions of dollars have been invested in 


lighted 


airways, new airports, passenger 


stations, hangars and shops, teletype 
and radio network, and the finest pri- 
vate weather bureau in the world. 


And after that groundwork had 


Col. Charles A. Lindbergh, 
Chairman Technical Com- - 
mittee, Transcontinental 
Air Transport, Inc. Aero~ 
nautical Adviser, Pennsy!- 


test in 
venia Raslroad Company. 


been completed, a ten day “dress re- 
hearsal” 


was successfully carried on, to 
actual operation each part of 


the great machine. 


This preparation and test, and oper- 
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dustry and efforts are now being made | 


ation from now on, is directly under the 
supervision of Col. Lindbergh. People 
frequently identify T A 'T as “the airline 
that Col. Lindbergh built.” There could 
be no better guarantee of careful, thor- 
ough planning and operation than that 
fact plus the substantial ownership of 
TAT stock by the qutithadiiie 
Pennsylvania Railroad. 

TAT is now in regular operation, 
carrying passengers from Coast to Coast 
in 48 hours, on schedule. It has proved 
valuable too as a speedy, comfortable 
way to travel between the local points 
on its line. It is the outstanding accom- 
plishment in modern transportation. 
For detailed information, fares, etc., regarding TAT 
Coast-to-Coast plane-train setvice, or the intermediate 


plane service consult agents of the Pennsyivania 
or Santa Fe railroads, or authorized travel bureaux. 


%a private carrier 


ORT. INC. 
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Assessments 


Contingent Payment Subsequently Made 
Not Taxable in Year of Sale Contract 


Transaction Is Held 
Not to Be Completed 


Board of Tax Appeals Reverses 
Assessment Levied by Rey- 
enue Authorities. 


‘the. Downing case the future payments 
were evidenced by a promissory note but 
in the other two cases the contracts con- 
stituted the evidence of the promise to 


| pay. 

| These cases in our opinion are distin- 
| guishable from the present case in that 
the property acquired was considered tu 
have readily realizable market value. 


JoHN T. KENNEDY Vv. COMMISSIONER OF | In this case the prospects of additional 
INTERNAL REVENUE. Docket. NO.| profits, after the distribution in April. 
19785, Boarp or TAX APPEALS. 1921, were contingent, and continued su 

Where a taxpayer concluded a until the liquidation of the Nakom Com- 
sale but only part of the purchase panq’s obligations. In our opinion the 
price had been paid, the balance be- facts herein are more analogous to the 
ing contingent on fulfillment of the facts in Maro Brownfield, 8 B. ae A. 
contract, the amount of profit tax- 1164, wherein we held that the conditions 
able in the year of the sale was which the parties had annexed to their 


only so much as could be apportioned 
under the sum actually received, ac- 
cording to a recent ruling by the 
Board of Tax Appeals. 

Allegation of error by the tax- 
payer, in assessment levied against 
what were assumed to be divigends 
received, was ‘sustained by the rul- 
ing, on the ground that the credits 
were nothing more than book en- 
tries. 

A negligence penalty assessed 
was set aside on a finding that the | 
taxpayer had proceeded as an or- 
dinarily prudent. man would have 
done. A second penalty however 
was affirmed because of the failure 
of the taxpayer to show that he had 
not been negligent. 

Publication of the ruling was. be- 
gun in the issue of July 24. The full 
text proceeds: 

The petitioner accepted the determina- 
tion of the respondent as to a portion 
fof the deficiency for 1921 and paid the 
collector $4,290.83. In this proceeding 
he disputes so much of the deficiency 
as results from including the $26,000 
item as income in 1921 and the correct- 
ness of the inclusion of $28,106.38, dis- 
tributed on the 320 shares of stock which 
were transferred to him in January, 
1921. He denies liability for any penalty 


for negligence in reporting his income | 


for 1920 or 1921. 

Opinion by Morris: The first issue to 
be determined is whether the profit de- 
rived by petitioner from the sale of the 
capital stock of the Nakom Oil and Gas 
Company constituted income to him in 
1921 or should be ‘divided between the 
years 1921 and 1922 as when petitioner 
received his. portion of the said profit. 
The cost of the stock to the petitioner 
and the amount received from the sale 
are agreed upon by the parties. The 
question is whether all the profit should 


be reported as income for 1921, or part | 


in 1921 and part in 1922. 
Agreement Shows Sale 


Of $550,000 in Stock 


The problem presented’ must be de- 
ermined in the light of’ the legal ‘con- 
sequences which flowed from the agree- 
ment of April 9, 1921, the acts of the 
parties in carrying out the terms of that 
agreement, and the-method used by pe- 

@ titioner income in hi8\returns. Briefly 
stated, the contention of the petitioner 
is that since he received only $52,975 
from *the sale of his stock in 1921 that 
he should report only that amount, less 
the cost of such stock to him ip his 1921 
return. 

The terms of the agreement show a 
sale of stock for $550,000, but out of 
this sum the vendors were to pay .all 
the obligations of the Nakom Oil and 
Gas Company. Until the obligations and 
liabilities of that company were liqui- 
dated the purchaser was entitled to and 
did retain $150,000 ._of the purchase 
price. It was further agreed that in the 
event that the sum so retained proved 
insufficient to liquidate the outstanding 
obligations of the Nakom Company that 
the vendors would indemnify the vendee 
as to any such excess. It was also 
agreed by the parties that if any balance 
was due the vendors, it should in no 
event be paid prior to March 31, 1922. 

In view of the conditions which were 
known to exist in April, 1921, the stock- 
holders were fearful that the sum of 
$299,920, which was distributed during 
that month, might represent more than 
the amount of their profits. It wads, 
therefore, agreed prior to the receipt of 
their portion of the distribution that 
should the company’s obligations exceed 
the balance retained by the trustee plus 
the sum retained by the purchaser, that 
they would indemnify the trustee pro- 
portiantely to the distributions received 
from him. Subsequent developments 
were favorable to thé stockholders and 
the trustee was able to liquidate the ob- 
ligations from the sum which he had 
retained in his hands, so that in 1922, 
upon payment of the balance of the 
purchase price by the verdee, Holmes 
was able to distribute an additional 
amount to the stockholders. 

In April, 1921, it appears, therefore, 
that it was uncertain and highly im- 
probable that the vendors would realize 
more than the amount which had been 
distributed during that month. Their 
belief in this regard was evidenced by 
the indemnity agreements, which pro- 
vided that they would protect and hold 
harmless the trustee with respect to the 
@ distribution which he -had made, and 
that they would protect and hold harm- 
less the purchaser of the stock in the 
event that the outstanding obligations 
of the Nakom Oil and Gas Company 
proved to be in excess of the amount re- 
tained by the purchaser. 


Other Cases Different 
From One Considered 


It is an undisputed fact in this case 
that the petitioner received but $52,- 
975 from the sale of his stock in 1921. 
The theory upon which respondent rests 
his contention is that the sale was a 
closed and completed transaction in 1921 
and cites in support thereof our decisions 
in Parrish-Watson & Co., Inc., 2B. T. A. 
851; Estate of Jeremiah Roberts Down- 
ing, and Old Colony Trust Company, Ex- 
ecutor, 12 B. T, A. 1834. In each of these 
cases the sales were made under a de- 
ferred payment plan which ealled for the 
unconditional payment of stated sums on 
specified dates. In each of these cases 
the dates of the deferred payments and 
the amounts thereof were unconditionally 
provided for and the only thing that re- 
mained to be done was the payment of 
the remainder of the purchase price. In 


»} 


| agreement were such that the additional 
amount might never be paid, that the 
additional sum was paid in the following 
year, but that the petitioner being on the 
cash receipts and disbursements basis 
should return the amount in the year 
in which it was received. Cf. Emily 
Allen Elfreth, 15 B. T. A. 147. 

This brings us to the question of the 
basis upon which petitioner reported his 
income. Section 212 (b) of the Revenue 
Act of 1921 provides that a taxpayer 
shall compute income upon the basis of 
the annual accounting period regularly 
employed in keeping his books, but that 
if no such method of accounting is em- 
ployed the computation shall be made so 
as to clearly reflect his income. The 
record is silent as to the method used 
by the petitioner in computing income 
for 1921, but it clearly appears from his 
return for 1920 that he computed in- 
come for that year on the cash receipts 
and disbursements basis, and his testi- 
mony shows that he relied to a great 
extent upon the records of others and 
maintained no personal books of account. 

In a similar situation We stated in 
John A. Brander, 3 B. T. A. 231, 235, 
that where a_ petition was without 
records it may generally be concluded 
that the cash method-is being used. And 
in John T. Morris, 15 B. T. A. 260, 263, 
we said, “In the absence of evidence as 
to the basis used in accounting and in 
making his return, we assume that the 
petitioner was on the cash receipts basis.” 


In view of the foregoing it is our 
opinion that the respondent erred in in- 
cluding the $26,000 received by the peti- 
tioner in 1922 as income to him in 1921. 
In this. disposition of the question it 
becomes unnecessary to pass upon the 
contention presented by respondent: that 
Holmes was petitioner’s agent and that 
receipt by Holmes constituted receipt 
by Kennedy. 


| Resume of Facts Is 
Cited as Helpful | 


The second question presented by the 
pleadings is whether the respondent erred 
in including in petitioner’s income for 
1921 an amount distributed on 320 shares 
of capital stock of the Evans-Smith Drug 


under the facts he realized no income 
therefrom. The respondent contends that 
since the 320 shares had been transferred 
to petitioner at the time the dividend 
was declared that petitioner received 
“dividends” as defined by section 201(a) 
of the Revenue Act of 1921. No ques- 
tion is raised as to the amount itself 
but only'as to the properity of including 
such amount in petitioner’s ‘income. 


Since the issue must be decided upon 
the facts set.forth in our findings, a 
short resume thereof will be helpful in 
arriving at a solution. The petitioner 
together with certain other stockholders 
decided to discontinue the wholesale drug 
business and embark in the warehouse 
and storage business. Four stockholders 
refused to continue in the new enterprise 

id desired to liquidate ‘their’ interests. 

é business, merchandise,. furniture, 
fixtures, etc., of the drug company were 
sold to another drug concern, and. the 
wholesale drug business opérated by the 
Evans-Smith Drug, Company was discon- 
tinued. 


Upon the refusal of the four stockhold- 
ers to continue their investment: in the 
new é€nterprise, the’ petitioner made ar- 
rangements with them whereby they 
were to receive the book value for their 
stock. One of the stockholders secured a 
substantial advancement .from the com- 
pany on his 50 shares of stock prior to the 
determination of its book value, and the 
stock was transferred on the stock jour- 
nal to Kennedy. Subsequently this stock. 
holder received from the company the 
balance due him in liquidation of his in- 
terest. Two of the stockholders received 
checks from the company in full payment 
for their interests on the same date that 
| their stock was transferred to Kennedy. 
The fourth stockholder turned in her 
stock and it was transferred to Kennedy 
on January 26, making up the 320 shares 
in question, Thereafter she received pay- 
ment in the full amount of the book value 
of her interest. All of the checks issued 
by the company in payment .for these 
stockholders’ interests were charged on 
its books against Kennedy. 


At the meetings of the stockholders 
and directors on January 29 Kennedy held 
1,200 shares of the capital stock. The 
directors by an appropriate resolution 
provided that all the surplus and undi- 
vided profits accumulated over a long 
period of years should be distributed in 
cash on or prior to March 1, 1921. But 
as the former stockholders had already 
received their pro rata share of the divi- 
dend declared on the 29th, and the pay- 
ments: had been charged, on the books 
against Kennedy, his account was cred- 
ited with the dividend on 320 shares and 
a portion of the charge was wiped. out 
leaving.a balance against him of $32,- 
000 representing the par value of 320 
shares. This balance was subsequently 
wiped out and the whole transaction 
balanced by the reduction in capital stock 
which occurred in January, 1923. 

Respondent has determined that peti- 
tioner received ;ordinary: dividends from 
the drug company during 1921 in the 
amount of $105,408.89, and that these 
dividends are subject to the surtax. His 
determination is based on the fact that 
the dividend was an ordinary dividend and 
is governed by.the provisions of section 
201(a) of the Revenue Act of 1921, and 
he cites our detisions in E. G. Perry, 
9 B. T. A. 796; Deposit Trust & Savings 
Bank, 11 B. T. A. 706, and J. S. Rippel, 
12 B. T. A. 438, as supporting his de- 
termination. 


An examination of the cited cases must 








lead one to the conclusion that the facts | July 18, 1929. 





Company. The petitioner contends that 


No Negligence Found 
In Filing of Return 


Penalty Is Cancelled on Ruling 


That Taxpayer Proceeded as 
Prudent Man Would Act. 


are distinguishable. The Perry case, 
supra, decided that the dividends were 
declared in the ordinary manner and 
that, although the business might be 
liquidated the following day, neverthe- 
less the dividends previously declared 
would remain ordinary dividends and 
could not be considered liquidating divi- 
dends. The Deposit Trust & Savings 
Bank, supra, presents the same situation 
and the same decision was made. Our 
question, however, is not whether peti- 
tioner received ordinary or liquidating 
dividends, but whether under the facts 
petitioner received income. 


Examination Is Made 


Of Cases Cited 


The facts in the Julius S. Rippel et al. 
case, supra, are more nearly analogous 
hereto than either of the other two cited 
cases. Rippel purchased certain shares 
of stock from the vendor at the cost price 
to the vendor, at a time when both 
parties, thought that the regular 4 per 
cent dividend was about to be declared 
Within a few days after the purchase 
Rippel received $42,000 in dividends 
which he contended was taken into con- 
sideration and influenced the price that 
he paid for the stock and that this sum 
should not therefore be considered a divi- 
dend to ‘him. It was held that the amount 
received was a dividend to him and that 
he was liable for the surtax thereon. 


While the facts in the Rippel case and 
this proceeding are closely analogous, it 
is immediately apparent that that deci- 
sion cannot be followed here because 
petitioner herein never received any por- 
tion of the amounts distributed on the 
820 shares. The testimony Shows that 
the whole transaction Was recorded in 
petitoner’s account primarily because he 
was the president and principal stock- 
holder. The checks issued to the former 
stockholders bear their endorsements, 
showing that they received’sums equiva- 
lent to their portion of the distribution 
plus the par value of their stock. The 
fact that the transaction was handled 
from a bookkeeping standpoint through 
petitioner’s account is immaterial in view 
of the actual facts. 


We believe that to hold under these 
circumstances that petitioner should be 
taxed as receiving income on these 320 
shares, would be equivalent to making 
form paramount to substance. Accord- 
ingly it is our opinion that it was error 
to include any amount representing a 
distribution on those 320 shares as a 
part of petitioner’s net:taxable*income: 

The third assignment of error relates 
to the negligence penalty of $15.04 which 
has been asserted for 1920. Petitioner 
admitted the deficiency of $300.79, but 
denies that he was negligent in report- 
ing his income. The penalty. is pro- 
vided for by section 250(b) of the Rev- 
enue Act of 1918 which states that where 
a taxpayer understates his iricome due 
to negligence on his part, but without 
intent to defraud, that there shall be 
added a penalty of 5 per centum of the 
total deficiency plus interest. 


Penalty Is Mandatory 
ff Negligence Is Shown 


The addition of the penalty under the 
terms of this section is mandatory if re- 
spondent efinds that a taxpayer has been 
guilty. of negligence. The respondent has 
found petitioner guilty of negligence 
and has assessed the penalty in accord- 
ance with the law, and the only redress 
which petitioner has is to prove that he 
exercised due diligence in reporting his 
income. The pleadings squarely raise 
the question of whether petitioner was 
negligent in reporting income. 

The facts show that petitioner’s return 
was prepared for him by Smith from 
memoranda which he left with Smith. 
Included therein was a statement from 
Houston, Fible & Company, brokers, pur- 
porting to show the income or loss which 
he had sustained during the year. Peti- 
tioner procured this statement from his 
brokers and the testimony shows that 
the brokers were accustomed to preparing 
statements for their clients for income 
tax purposes. Kennedy had no reason 
to question or doubt the accuracy of their 
statement and it is our opinion that he 
followed the same course as a reasonable 
and an ordinarily prudent man would 
have followed under similar circum- 
stances. It will also be noted that the 
deficiency for 1920 results from the trans- 
ferring of certain income from 1921 to 
that year, the ‘correctness of which was a 
debatable question in the bureau itse¥. 
It follows, therefore, that respondent, 
erred in determining under these facts 
that petitioner was negligent in report- 
ing income for 1920. 

The fourth allegation of error relates 
to the penalty asserted for negligence 
in reporting income for 1921. The provi- 
|sions of section (b) of the Revenue 
Act of 1921 are substantially the same in 
imposing the penalty as that of the Reve- 
nue Act of 1918, and the pleadings raise 
the same question of negligence on the 
part of petitioner. 

The facts show that petitioner, in ad- 
dition to understating his income from 
trading in stocks on margin, overstated 
interest paid by $728.07 and admits ad- 
ditional income for the year of approxi- 
mately $25,000. Petitioner has failed to 
show that riegligence had no part in pro- 
ducing this result and since the deter- 
mination of respondent is prima -facie 
correct until rebutted by evidence, we 
approve respondent’s determination as to 
the negligence penalty for 1921. 

The petitioner’s contention that the 
negligence penalty should attach only to 
such part of the deficiency as is directly 
attributable to negligence is fully met 
by the provisions of Section 250(b) of 
the Revenue, Act of 1921 wherein it is 








provided that if any part of the defici-| 


ency is due to negligence, there shall be 
added as part of the tax 5 per centum 
of the “total amount of the deficiency 
in tax.” 

Judgment 
| Rule 50. 


will be entered under 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


yy COME: Receipt: Constructive Receipt: Contingent Conditions: Con- 
tracts: All Revenue Acts.——Where a taxpayer contracted to sell, and did 
sell and deliver property in one tax year but received therefor only a part 
of the purchase price in that year, and, under the centract of sale, the balance 
of the purchase price was withheld until certain named conditions were 
fulfilled, the contingencies. being such that it was uncertain whether any 
further payment would result, the liability in the year of the sale accrued 
only as to so much of the profit from the transaction as was apportionable 
to the amount actually paid in that year, the remainder constituting income 
taxable only when the conditions had been met and the contingencies re- 
moved.—Kennedy v. Commissioner. (Board of Tax Appeals).—Yearly Index 
Page 1239, Col. 1 (Volume IV). July 25, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract frem regulations of Commissioner of 


Internal Revenue. 









Decisions of Board of Tax Appeals 


Promulgated July 24, 1929. 





*Eric A. Pearson, Charles H. Howell, 
Caspar W. Morris, William M. Elkins, 
Docket Nos. 27804, 27805, 27806 and 
27807. 

1. Distributions made by a corporation 
in 1922, held to be dividends within the 
meaning of section 201 (a) of the Reve- 


nue Act of 1921, to the extent that they 
represented earnings or profits accumu- 
lated since February 28, 1913, subject to 
the surtax and exempt from the normal 
tax, even though the distributions were 
made in liquidation of the corporation. 

2. The remainder of the amounts dis- 
tributed, held, to be the proper basis for 
computing gain or loss to the stockhold- 
ers on the liquidation of the corpora- 
tion. 

*Union Security Company, Docket No. 

22550. 

Amounts credited to a “suspense ac- 
count” for possible return to customers 
held income to the petitioner in the ab- 
sence of any showing as to the amount 
of such items which could reasonably be 
expected to be returned to customers. 





Illinois Smelting & Refining Co., Docket 

No. 21180. 

The petitioner held not to have been 
the owner of stock sold in 1922 and 
therefore not taxable with any profit 
thereon. 

Mortimer & Lindstrom Company, Docket 

No. 20168. 

Evidence insufficient to show abnor- 
mality of capital. or income sufficient to 
justify special assessment. 

Chicago Warehouse Lumber Co., Docket 

No. 21427. 

A cancellation of stockholders’ and of- 


ficers’ indebtedness tentatively agreed to| yy 


in 1922 but as to which formal action 
was not taken until 1923, held not to 
justify a deduction for compensation of 
officers in 1922. Edward S. Jones, et al, 
6 B. T. A. 1048. 
Richard E. McIntosh, Docket No. 15199. 
Petitioner held to be an employe of the 
State of Kansas during the year 1923 
and his income from the State held to 
be exempt from Federal income tax. W. 
J. Howard, v. Commissioner, 29 Fed. 
(2d) 895. 
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Building for Supreme Court to Provide 
For Future Growth of Legal Business: 


Report of Commission to Speaker of House Declares Ex- 
parsion of Activities Has Been Considered. 


Th new building for the Supreme;and models has arrived at the opinion 


Court, for which Congress already has 
advanced funds towards an ultimate ex- 
pehditure of $9,740,000, is designed to 
meet the demands of future years, ac- 
cording to a report just made public at 
the Capitol. 





that these plans adequately set forth 
a design for a building for the Supreme 
Court comparing favorably in architec- 


tural design and in the material selected 


for the execution of such design with 
the buildings now forming the Capitol 





The report embraces a description of| group, and appropriate for the home of 
the design for the new edifice, which is|the Supreme Court, taking imto consid- 
to face the plaza on the east front of|cration the position which the court oc- 
the Capitol, and harmonize with nd ps a in the general plan of Govern- 
buildings of the Capitol group. A struc-| ment, and also considering the necessity 
ture of simple dignity is to be built, says|for suitable accommodations for the 
the report, with ample provision “for the| work of the court and the necessary 
future growth of the business of the|space required for the accommodation 
Court.” of attorneys practicing - before _ this 


The report, published as House Docu- | 


ment No. 36, was submitted to the 
Speaker of the House, Rep. Longworth 


(Rep.), of Cincinnati, Ohio, by the Archi. | 


tect of the Capitol, David Lynn, who is 
executive officer of the Supreme Court 
Building Commission. 

According to a description by Cass Gil- 
bert, architect of the building, the struc- 
ture will be 385 feet east and west and 


304 feet north and south, with a terrace | 


surrounding it. 
“Its exterior design,” it is stated, “is 
of the classic type and of carefully 


studied proportions and simple masses. | 


Te Corinthian style has been adopted as 
the basis of the exterior design, as it is 
in harmony with the Capitol and is well 


“The scale of the building is such as 
to give it dignity and importance suitable 
for its use as the permanent home of 
the Supreme Court of the United States.” 
In the letter to the Speaker of the 
ouse the Commission said: 

In the consideration of the subject of 
a new building for the Supreme Court 
the Comnfission has given careful atten- 


tion to the plans, elevations, and models | 
and | 


submitted for their examination, 
have also considered the statement pre- 
pared by Cass Gilbert, the architect to 
whom has been intrusted the duty of 
the preparation of the preliminary plans, 
elevations, and models, and upon a care- 
ful deliberation of the material 
them in the way of plans, elevations, 


before | 





tribunal and for the employes and of- 
ficials connected with the court in the 
performance of its various duties. 

It also appears to this Commission that 
suitable provision has been made for the 
future growth of the business of the 


|court, a meter deserving of careful con- 


sideration for the reason that to judge of 
the future growth of this country and of 
the governmental activities is a matter 
very difficult for anyone to determine 
wisely the extent of the demands in the 
years to come. 

It is believed that thignew building will 
furnish the best possible accommodations 
for the future sessions of the ceurt, for 
its conferences from time to time, and 


|for the accommodation of the attorneys 
suited to the character of this building. | 


appearing before the court in the prose- 
cution of business brought to the court 
for its consideration. 

It has been the purpose to prepare a 
building of simple dignity amd without 
undue elaboration, looking rather to the 
choice of the proper material, to the 
proper disposition of space, to the gen- 
eral comfort of the accupants as well:as 
to a harmonious addition to the Capitol 
group of buildings now existing. For 
these reasons the Commission recom- 
mends the adoption of the plans submit- 
ted and the appropriation of such sums 
of money as may be necessary to com- 
plete the proposed building in the man- 
ner set forth by the plans and by the 
architect’s explanatory statement, a copy 
of which is made a part of this report. 
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How the NEW ARMOUR and COMPANY 
| Aids Medical Science 
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EDICAL science looks to the new Armour and Company 
for the practical usefulness of many remarkable discoveries 


for relieving hurnan sufferers and saving human lives. 


Various of the ductless glands in animals have proved to be a 
source of valuable serums and extractives, and Armour and Com- 
pany prepares and makes available many pharmaceuticals as 
by-products of its principal work of supplying meat foods. 


Thyroid glands provide a remedy for goiter. 


Pancreas glands provide insulin, used in treating diabetes. 


Pituitary glands provide a fluid, used in lessening the effect of 
shock. Suprarenalin glands provide a powerful heart stimulant. 





Pernicious anemia is treated with an extract of liver (or with 
the liver itself, used as a food.) 


Extract from the thymus glands of animals is used in cases of 
rickets. 


There are many glands from which valuable extractives are 
taken. One of the chief obstacles to the production of these pre- 
cious by-products is the very large mumber of glands which must 
be obtained in fresh, wholesome condition, in order to make even 
small amounts of the various extractives. For instance, it takes 
25,000 cattle to produce a single pound of suprarenalin, and 12,000 
steers to produce one pound of posterior lobe pituitary substance. 
It takes 15,000 steers to produce one pound of pineal substance. 


Elaborate and scientific equipment is required in order to 
obtain these glands, hold them in proper condition until usable 


quantities are collected, and then put them through the processes 
of extraction. 


Armour and Company undertakes this work with the satis- 
fying knowledge that the service is second only to its principal 
work—that of providing wholesome meat foods to the public. 


kk ok 


ARMOUR and COMPANY 


F. EDSON WHITE, President 
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Railroads 


| Wheeling & Lake Erie Road Authorized 


To Use Union Station in Cleveland 


> SS 
etary or user companies, and poauot-| Protest Is Overruled 


Permission Granted 


To Abandon Depot 


Improved Service Without 
Added Cost to Carrier 
Is Predicted. 


The Interstate Commerce Commission 
has just made public a report and cer- 
tificate in Finance Docket Nos. 7298 and 
9299, authorizing the Wheeling & Lake 
Erie Railway to abandon its present On- 
tario Street passenger station in Cleve- 
land, Ohio, and to use the facilities of the 
Cleveland Union Terminals 


test of the Pittsburgh & West Virginia 
Railway, which had intervened in the 
case as a stockholder in the W. & L. E. 

The report follows in full text: 

By application filed in Finance Docket 
No. 7298 on December 8, 1928, under 
paragraph (18) of section 1 of the inter- 
state commerce act, the Wheeling & Lake 
Erie Railway Company, a carrier by rail- 
raid subject to the act seeks a certifi- 


eate of public convenience and necessity | 


authorizing (a) the operation by it in 
passenger and allied services of a pro- 
posed connecting track and passing sid- 
ing, aggregating approximately 1 
feet, of the Cleveland Union Terminals 
Company, hereinafter called the Termi- 
nals Company; (b) the acquisition of 
passenger station facilities and service 
in the union depot of the Terminals Com- 
pany, and (c) the operation, temporarily, 
of a portion of an industrial siding track 
of the applicant, approximately 612 feet; 
of tracks of the Erie Railroad Company 
aggregating approximately 5,363 feet, 
and station facilities of that company; 
and of tracks of the Cleveland, Cincin- 
nati, Chicago & St. Louis Railway Com- 
pany, hereinafter called the Big Four, ag- 
gregating approximately 6,744 feet, all | 
in the city of Cleveland, Cuyahoga 
County, Ohio. 

On the same date, the Wheeling & 
Lake Erie filed an application in Finance | 
Docket No. 7299, under the same para- 
graph and section of the act, for a cer- 
tificate of public convenience and neces- 
sity permitting abandonment by it of a} 
portion of its line of railroad, appoxi- | 
mately 1,035 feet, including its Ontario | 
Street passenger station, in the city of} 
Cleveland. Petitions of intervention were 
filed by the Pittsburgh & West Vir- 
gina Railway Company, sometimes 
hereinafter called the protestant, as a 
minority stockholder of the applicant, 
and by the Terminals Company. Appear- 
ance was entered on behalf of the De- 
partment of Public Service, State of New | 
York, but that body did not actively 
participate in the proceedings. The ap-| 
plications were heard jointly, briefs have 
been filed, and oral argument has been | 
had. 


Abandoning of Present 
Terminal Is Sought 


Briefly stated, the purpose of the ap- | 


plicant is to abandon its present passen- | 
ger terminal, to operate temporarily into 
the passenger station of the Erie, and to 
acquire for a period of 100 years the} 
right to use the facilities and services of | 
the new depot of the Terminals Com- 
pany When construction of that depot has 
been completed. The land constituting | 
the right of way which contains that por- 
tion of the line to be abandoned, together | 
with certain land leases by the applicant, | 
is required by the Terminals Company 
for the construction of the east 
proach to the new depot authorized by us | 
In our report on rehearing in The Cleve- | 
land Passenger Terminal Case, 70 I. C. 
C, 659. 

Under date of November 27, 1928, the 
applicant entered into an agreement with 
the Terminals Company which recites the 
facts that the applicant s and op- 
erates a line of railroad extending into 
the city of Cleveland; that in the opin- 
ion of the applicant its Ontario Street 
passenger station in the near future will 
become unsuitable and unsafe for use, 
necessitating the rebuilding thereof or 
the substitution therefor of other pas- 
senger station facilities in the same 
vicinity; that the Terminals Company is 
engaged in the construction of a passen- 
ger terminal immediately north of the 
Ontario Street passenger station of the 
applicant; that the Terminals Company 
is willing to furnish to the applicant pas- 
senger station facilities in the said ter- 
minal, and in the interval between the 
date of vacation of the Ontario Street 
station by the applicant and the date of 
completion of the terminal will furnish 
to the applicant at the sole cost and ex- 
pense of the Terminals C such 
passenger station facilities and service 
as May 
and that it is in the interest of the trav- 
eling public served by the applicant 
it should have 
cilities by the Terminals 
pany and particularly the advantage in- 
cident to direct connection with 
lines entering the terminal. 

The agreement then provides that the 


ap- 


own 


ompany 


offered Com- 


Terminals Company will furnish to the} 


applicant, 


J in conjunction with such other 
railroad companies to 


which rights of 


user may he granted, all of the passen- | 


ger facilities and service (other than 
coach yard) usually furnished at passen- 
ger stations, including, inter alia, the fol- 
lowing: (a): The handling by the Ter- 
minals Company’s locomotives and crews 
of all applicant’s trains between the 
point of connection of the 
tracks with the tracks of the Terminals 
Company and the depot, including the 
placing of mail cars for loading of out- 
bound mail in advance of the departure 
of trains, and the heating, when neces- 
sary, of trains after arrival at and prior 
to departure from the station; (b) the 
furnishing of information, by clerks, bul- 
letin boards, notices, and otherwise as to 
the arrival and departure of the appli- 
ceant’s trains; (c) the sale of and ae- 
counting for all passenger tickets; (d) 
the handling of baggage; (e) the receiy- 
ing and dispatehing of United States 
mail, gailroad mail, newspapers, com- 
pany material and supplies, handled 
In baggage service to and from 
the applicant's trains; (f) the re- 
ceipt and delivery of milk in baggage 
cars Oza iebound passenger trains in the 
manner now employed by the applicant, 


and the loading of empty milk cans for | 


retUrn movement; (g) the furnishing of 
ample space for the receipt, delivery, and 
storage of express shipments via the ap- 
plicent’s lines, and (h) access to station 
facilities, facilities for stocking diners 
and business cars during the period that 
such facilities are provided for the pro- 


Company..} 
The certificate was granted over a por-| 


1.575 | 


;}ment or agreements, copies 


| another period of 


be acceptable to the applicant, | 


trunk ! 


applicant’s | 


pri 
lable iocker space for conductors an 
train men. 

The Terminals Company will, at its 
sole cost and expense, construct and 
maintain a connecting’ track, together 
with a run-around track, between its 
| tracks and the tracks of the applicant. 
| The applicant will pay in full consid- 
eration for all of the facilities and service 
to be furnished by the Terminals Com- 
pany, in monthly installments, the sum of 
$20,000 per annum for a total of not more 
than 3,000 trains containing in the ag- 
gregate not more than 14,000 cars, to or 
from the terminal from points of origin 
or to points of destination on the present 
lines of the applicant and moving over 
the same, or to or from Pittsburgh or 
Connellsville or points between Pitts- 
burgh or Connellsville and the present 
lines of the applicant, on limes con- 
| structed, acquired, controlled, or operated 
by the applicant extending from Pitts- 
burgh to Connellsville, or points westerly 
thereof, to a connection or connections 
with the present lines of the applicant 
at Jewett, Ohio, or points southerly or 
easterly thereof and moving over the 
|applicant’s lines, such rental to be in- 
creased for any year in the propertion 
by which the number of such trains ex- 
| ceeds 3,000 or the number of cars exceeds 
114,000 in such year. A car or train 
| moved in losded and out empty, or vice 
| versa, shall be counted as one car or one 
train, respectively, 


| The applicant’s trains may also include | 


lea 
| 
applicant other than Pittsburgh and Con- 
|nelisville and points westerly thereof, 
| which cars handled into or through the 
terminal shall be paid for upon the same 
| per car basis as the cars handled into or 
| through the terminal for the: account of 
| the proprietary ¢ompanies of the ter- 
minal. 

It is agreed that temporary passenger 
station facilities will be furnished the 
applicant in the Superior Avenue station 
of the Erie; that the Terminals Company 
will secure for the applicant the right to 


| operate over the tracks of the Erie and 


the Big Four between that station and 
the point of connection between the 
tracks of the Erie and the applicant, and 
that the obligations of the various 
parties shall be incorporated in an agree- ! 
of which 
shall be attached to this agreement. 

In the event the applicant, for any 
reasons, shall claim that the facilities or 
service furnished by the Terminals Com- 
pany are unsatisfactory or inadequate, 
and the parties are unable to come to 
any agreement in regard thereto, the 


| metter shall be submitted to arbitration. 


Should the applicant be dissatisfied with 
the award of the board of arbitrators it | 
shall have the option to require the 


| Terminals Company, upon 60 days’ writ- 
j ten 


| damages the cost of constructing (ex- 


notice, to pay to it as liquidated 
clusive of the cost or value of land) 
upon the property of the applicant at a 
site to be chosen by it, an adequate pas- 
senger station, the cost of which shall 
not exceed $200,000, and upon comple- 
tion of such passenger station both 


parties shall be relieved of any further 


| obligation under this agreement. 


Agreement for 
Term of 25 Years 

The agreement for a term of 25 
years from the date of beginning the 
furnishing of the facilities and service 
by the Terminals Company, subject to | 
the right of the applicant, upon six 
months’ written notice, to renew it for 


9 


Is 


) years upon the same | 
terms and conditions, except that for 
the renewal period the rental shall be 
increased to the extent, if any, which} 
may be justified by the increase in op- | 
erating costs directly attributable to the | 
service rendered by the Terminals Com- | 
pany for the applicant, such increase to} 
be determined by comparing the average | 
cost of furnishing the service during the | 
first five-year period of the original 25- 
year term with the average cost of | 
furnishing such service during the last | 
five-year period thereof. If the agree- | 
ment is renewed after 25 years the appli- 
cant shall have the option to renew the 
agreement, upon not less than one year’s | 


written notice, for a further period of | 


50 years from the date of expiration of 
the renewal period, upon such terms and 
conditions as may be mutually agreed 
upon, or in the event of failure to agree 
then as shall be determined by arbitra- 
tion, the applicant reserving the right 
not to avail itself of the option if the 
award is unsatisfactory to it. During 
the original term of 25 years and the re- 
newal period of 25 years the agreement 
may be terminated at the end of any 


it that | five-year period on not less than one 
the advantage of the fa-| year’s notice in writing given by the 


applicant to the Terminals Company 
The execution of the contract is formally 
approved by the New York Central Rail- 
road Company, the Big Four, and the 
New York, Chicago & St. Louis Railroad 
Company, hereinafter called the Nickel 
Plate, as stockholders of the Terminals 
Company. 


Applicant and Erie 


Parties to Agreement 

Under date of December 5, 1928, an 
| agreement was executed between the 
applicant and the Erie under which the 
former is permitted to use the facilities 
of the Superior Avenue passenger sta- 
tion of the latter, together with certain 
; approach tracks specifically described. 
| Provision made in detail for com- 
pensation for the use of the various fa- 
cilities and tracks named in the agree- 
ment on a user or percentage basis 
which need not be described here, The 
term of the agreement will begin five 
days after receipt of written notice from 
the applicant to the Erie that the former 
is ready to use the facilities and tracks, 
and will continue until the Terminals 
Company is prepared to furnish facili- 
ties and service under the agreement de- 
scribed above, when it may be termi- 
nated upon five days’ notice by either 
party to the other. 

Under date of July 25, 1928, the appli- 
cant entered into an agreement with the 
| Big Four, effective as of December 7, 
1928, under which the former may op- 
erate its passenger trains over certain 
tracks of the latter for the purpose of 
gaining access to the Superior Avenue 
station of the Erie. This agreement 
provides for a flat charge of $2.65 per 
train per round trip, not including move- 
ments of switch engines for placement 
| or removal of cars or trains, or for move- 


c 


1s 


rs from points of origin or to points | 
of destination on extensions of or on lines | 
| connecting with the present lines of the} 


THE 
Terminals 


| In Decision by I. C. C. 


‘Pittsburgh & West Virginia 
Contended Change Is Not 
In Publie Interest. 


| ments of mail ears placed in advance of 
'the movement of trains. Provision also 
| is made for the payment by the appli- | 
cant of necessary pilots, and additional | 
|eosts incident to the operation of the 
|applicant’s trains. The provisions for | 
commencement and termination of the | 
term of the contract are similar to those | 
in the Erie contract. 

On December 7, 1928, an agreement 
was executed between the Terminals | 
Company and the applicant under which | 
the former assumed all of the obliga- 
tions imposed upon the latter under the 
contracts with the Erie and the Big 
| Four. On the same date the applicant 
lentered into an agreement with the 
Cleveland Terminals Building Company, 
hereinafter called the Building Company, 
under which it gave to that company a 
five-year option to purchase applicant’s 
lands and interests in lands under and 
adjacent to the portion of its line herein 
sought to be abandoned for the sum of 
$1,600,000. The Building Company has | 
agreed to give the Terminals Company | 
a perpetual easement over such lands, 
|constituting the east approach to the 
union depot, for the nominal considera- 
tion of $1. 





Improvement in Service 


Predicted From Change 


In support of its contention that the 
plam proposed by it will serve the pub- 
lic convenience and necessity the appli- 
cant states that the operation on its 
behalf of the passenger station facili- 
ties of the Terminals Company will be 
justified by the probable effect on the 
business of the existing lines of the 
applicant, as it will provide facilities 
and service for its patrons far supe- 
rior to those now furnished at the On- 
tario Street passenger stations or which 
could be furnished by the applicant at 
that location. 

The applicant’s passengers will be able 
to make connections with the trains of 
the New York Central; Big Four, and 
Nickel Plate without leaving the station, 
also with local rapid transit lines which 
will operate into the station, and such 
passengers will be placed closer, by some 
500 feet, to the downtown business sec- 
tion of Cleveland as well as to street 
car lines and buses operating into the 
public square. 

It is believed that this will tend to 
retain to the applicant a part of its 
passenger traffic into and out of Cleve- 
land which otherwise may be lost to it. 
Further, the applicant estimates that the 
rental of $20,000 per annum to be paid 
by it for the handling of not more than 
3,000 trains containing in the aggregate 
not more than 14,000 cars will be sub- 
stantially less than the probable cost to 
it of carrying charges on the lands, and 
carrying charges, depreciation, mainte- 
nance, and operation of the buildings, 
tracks and equipment necessary to pro- 
vide it with adequate station facilities. 
At the present time the applicant is 
handling at Cleveland approximately 
2,503 trains per annum with an average 
of 3.3 cars per train. 

By its petition of intervention filed 
prior to the hearing, and by supplement 
thereto filed at the hearing, the Pitts- 
burgh & West Virginia alleges that the 
action proposed by the applicant herein 
is prejudicial to the public interest, the 
applicant, and its stockholders, and is un- 
lawful and illegal because : 

(1) It purports to be authorized by 
directors who have been and are unlaw- 
fully and illegally holding office by rea- 
son of the fact that they were elected 
by votes of stock owned by the Balti- 
more & Ohio Railroad Company, the 
New York Central Railroad Company, 
and the Nickel Plate, which companies 
are competitors of the applicant, and 


| which stock was acquired contrary to the 


laws of Ohio and pursuant to a precon- 
ceived plan, agreement, and conspiracy 
to suppress competition, restrain trade, 
and create a monopoly; and _ because 
such stock was acquired in violation of 
certain laws of the United States; 

(2) The agreements between the ap- 
plicant and the Erie, the applicant and‘ 
the Big Four, the applicant and the Ter- | 


|minals Company, and the applicant and | 


the Building Company, were made with- 
out first securing the consent of the hold- 
ers of two-thirds of the applicant’s 
stock as required by the laws of Ohio; 

(3) The contract between the appli- 
cant and the Building Company is a pro- 
posed sale to and purchase by the Ter- 
minals Company of a part of the appli- 
cant’s railroad in violation of the laws of 
Ohio; 

(4) The contracts under which the ap- 
plicant proposes to use the facilities and 
tracks of the Erie and Big Four, and use 
the facilities and service of the union de- 
pot are leases by those companies to the 
applicant which were made without first 
securing the consent of the holders of 
two-thirds of the applicant’s stock as re- 
quied by the laws of Ohio; 


Consent of Stockholders 
Said to Be Required 

(5) It is an attempt by the directors of 
the applicant elected as such by votes of 
the stock held by the Baltimore & Ohio, 
New York Central, and Nickel Plate to 
change one of the termini of the appli- 
cant’s line and to extend the applicant’s 
line of railroad beyond its previously 
designated termini without first obtain- 
ing the consent of the holders of two- 
thirds of the applicant’s stock as required 
by the laws of Ohio; 

(6) It is an attempt on the part of the 
Baltimore & Ohio, New York Central 
and Nickel Plate, through their control 
of the applicant and 12 of its directors, 
to acquire for the Terminals Company, 
which is controlled by the New York 
Central and the Nickel Plate, the appli- 
cant’s Ontario Street station site at a 
price satisfactory to themselves but far 
less than fair and reasonable value there- 
of or the best price obtainable therefor; 

(7) The said directors were not and 
are not qualified to act in these’ matters 
by reason of their interest therein due to 


[Continued on Page 9, Column 1.) 


Rat 


Gulf, Mobile & Northern 
Plans New Issue of Bonds 


The Gulf, Mobile & Northern Railroad 
has applied to the Interstate Commerce 
Commission in Finance Docket No. 7736 
for authority to issue $2,300,000 of Se- 
ries € 5 per cent gold bonds, to be re- 
tained in the company’s treasury. 

The bonds are to be dated October 1, 
1926, maturing October 1, 1950, and are 
— by a mortgage dated October 


Statesboro Northern Seeks 
To Extend Mortgage Term 


The Statesboro Northern Railway, in 
a supplemental application filed with the 
Interstate Commerce Commission in Fi- 
nance Docket No. 4085, asks authority 


to extend the term of its outstanding is- | 
sue of $120,000 of first mortgage 6 per) 


cent bonds for a period of five years, 


C. & S. R. R. to Abandon 
Narrow Gauge Branch 


The Interstate Commerce Commission 
made public, July 24, a proposed report 
by Examiner O. D. Weed, in Finance 
Docket Nos. 7132 and 7092, recommend- 
ing that the Commission authorize the 
abandonment by the Colorado & South- 
ern Railway of its narrow gauge line 
and connecting branches in Douglas, Jef- 
ferson, Park, Summit and Lake Coun- 
ties, Colo., a total of 185.05 miles. 

The report, however, recommends dis- 
missal of an application of the city and 
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e Decisions 


Decisions 
By 


The Interstate Commerce Commission 
on July 24 made public decisions in rate 
!cases which are summarized as follows: 


Investigation and Suspension Docket No. 
3196.—Roofing and building materials be- 
tween points in trunk-line and New Eng- 
|land territories and points in central terri- 
tory, also between Cincinnati, Ohio, and 
Covington and Newport, Ky. Decided July 
| 12, 1929. . Proposed increased rates on pre- 
|pared roofing, roofing and building paper, 
land certain other related articles, in car- 
loads, from trunk-line and New England 
territories to points in central territory and 
between Cincinnati, Ohio, and Covington 
|and Newport, Ky., found not justified. Sus- 
| pended ,schedules ordered canceled. 

Investigation and Suspension Docket No. 
3252—Livestock from points west of the 
| Mississippi River to eastern destinations. 
| Decided July 12, 1929. Proposed propor- 
tional rates on cattle, calves, hogs, sheep 
land goats, in carloads, lower than corre- 
sponding local rates from points in Wiscon- 
| sin and Minnesota to Chicago, IIl., and from 
points generally in western trunk-line, 
| southwestern and adjacent territories to St. 
Louis, Mo., and certain Mississippi River 
| crossings north thereof, applicable on traf- 
fie destined to points in central, trunk-line 
and New England territories, with proposed 
|eoneurrent cancellation of the application 





county of Denver, Colo., for a certificate 
authorizing the abandonment by the 
Colorado & Southern of a portion of its 


|line in Douglas and Jefferson counties, | 


conditioned upon the construction of a 


' substitute line. 





Interstate Commerce Commission 
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Bond Issues 


on Rates 
the 


of-the so-called combination rule found jus- 
tified to the extent indicated in the report. 

Pfopesed cancellation of application of 
}the combination rule in connection with 
rates on horses and mules, on other classes 
of livestock applicable on traffic destined to 
points east of the Mississippi River or Chi- 
cago other than those in central, trunk-line 
and New England territories, and on live- 
stock from and to points west of the Mis- 
sissippi River which are not used in making 
through rates to points in central, trunk-line 
and New England territories, and certain 
proposed proportional rates in lieu of the 
combination rule found not justified. 

Suspended schedules ordered cancelled, 
exeept those found justified, as to which 
order of suspension vacated. Proceedings 
discontinued. . 

No. 15233.—Chaffee Railroad Company v. 
Western Maryland Railway Company et al. 
Decided July 10, 1929. Upon further hear- 
ing findings in former report, 102 I. C. C. 
53, fixing a just, reasonable, and equitable 
division to be received by the Chaffee Rail- 
road Company out of the joint rates on 
| coal originating on that line, and prescrib- 
ing a basis for payment by that carrier for 
}use or detention of foreign ¢ars modified 
to the extent that said division may not be 
given retroactive application. Order pre- 
viously entered changed accordingly. 

No. 17799.—Stauffer Chemical Company 
v. Pacific Electric Railway Company et al. 
Decided July 2, 1929. Upon reconsidera- 
| tion finding in original report herein, re 








\I. C. C, 519, that rates from San Pedro, 
East San Pedro, and Wilmington, Calif., to 
Los Angeles, Calif., and from San Pedro to 
El Segundo, Calif., on crude sulphur, in 
! carloads, received at Los Angeles harbor by 


} 


| 


Decisions in Uncontested 
Finance Cases Announced 


The Interstate Commerce Commission 
has just announced the action of Division 
4 in uncontested Finance Docket cases 
as follows: 


Report and éertificate 
7612, authorizing the Spokane, Coeur 
d@Alene & Palouse Ry. Co. to abandon 
lines and operation under trackage rights, 
a distance of 0.51 miles, all in Spokane 
County, Wash., approved. 

Report and certificate in F. D, No. 7511, 
authorizing the Central West Virginia & 
Southern R. Il. Co. to abandon as to inter- 
state and foreign commerce, its line of 
railroad/in Tucker and Randolph Coun- 
ties, W. Va., approved. 

Report and order in F. D. No. 7697, au- 
thorizing the Lime Rock R. R. Co. to ex- 
tend from July 1, 1929, to February 1, 1940, 
the maturity of $400,000 of first-mortgage 
bonds, the bonds to bear 5 per cent inter- 
est during the period of extension, ap- 
proved. 


in F. D. No. 


boat, were not and are not unreasonable, 
reversed. Reasonable rates prescribed and 
reparation awarded. 

No. 17358 et al.—Higginbotham-Bartlett, 
Inc., et al. v. Abilene & Southern Railway 
Company et al. Decided July 1, 1929. Upon 
further consideration, findings in original 
report, 136 I. C. C. 231, that rates on build- 
ing and roofing materials, in carloads, from 
St. Louis and Kansas City, Mo., Chicago, 
Peoria, and Marseilles, Ill., Minneapolis, 
Minn., Cincinnati, Ohio, and New Orleans, 
La., and points. taking the same rates or 
rates based on the rates from such points, 
to destinations in southern Kansas, Okla- 
homa, and Texas, were not unreasonable or 
otherwise unlawful, reversed, except witk 
respect to the rates to southern Kansas 
destinations. Finding that the rates to 
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STUDEBAKER 


WORLD’S LARGEST BUILDER OF EIGHTS 


STRAIGHT 
EIGHT 


wins for 9 straight years ! 


HIS year, as every year since 
1920, a straight eight won the 
50o-mile Memorial Day Race 


at Indianapolis . 


just this to do with your choice of a 


motor car—— 


Not only has the 


become the accepted power forthe finest 
passenger cars—the overwhelming 
choice of the greatest engineers of both 
Europe and America—but it utterly 
dominates the racing field, where cost is 
the last thing considered. 

Thus, entirely apart from its supple 
smoothness, the eight-cylinder motor is 
the choice of experts where fleetness and 


Staying power are 


Inthe passenger car field, such European 
aristocrats as Bianchi, Bugatti, De Dion- 
Bouton, Isotta-Fraschini, Mercedes-Benz 


and Renault, are 


because the straight eightis smoother, more 
flexible, more efficient, and better design. 


The Trend 


In 1923, 10% 


were eights. Today 41% are eights. 


Today 88% ofal 
States, priced at 
eights. 


At the recent Olympia Show in Lon- 


don, there were 


inder cars, as against 13 in 1927. 


.. a fact which has 


The World Champion Stock Car— 


Studeba 


her's Presipent STRAIGHT 


E1ont, was chosen as Pace Maker at 
The Memorial Day Race at Indianapolis 


so do Studebaker’s smart ‘champion 
eights lead all the eights of the world in 
sales, regardless of price, or type, or 
years before the public. . . Sales leader- 
ship parallels performance leadership! 


PR 


Studebaker holds every official stock car 


eight-cylinder engine 


of first importance. 


straight-eight powered No athlete 


of the makes of cars 


cars built in the United under the 


$2200 and upward, are 


25 makes of eight-cyl- 


far so fast. 


At the Grand Palais in Paris, there were 


27 eights shown 
15 the year befo 


Just as the straig 
as the preferred 


in 1928, compared with 
re! 
ht eight leads the world 


power for fine cars— American 


for ten minutes. Any good automobile 
can keep in motion indefinitely, but no 
car except Studebaker’s President Eight 
ever even attempted to sprint for 30,000 
miles —to race for 438 consecutive hours 


These Studebakers were strictly stock 
models, selected at random, timed and 
checked by representatives of the 


record for speed and staying power. 


Aristocrat by Conquest 


Studebaker’s great President Eight 
holds 11 world and 23 international rec- 
ords won when it sped 30,000 miles in 
26,326 consecutive minutes. Think of 
it—pressing onward for more than 
438 consecutive hours at an average 
speed of 68.3 miles per hour. 


Any normal person can walk for 
hours, but running—that’s another story. 


co 


ever lived who could sprint 


lash of terrific speed! Four 


Studebaker Presidents were started; each 
finished and smashed all existing rec- 
ords. Nothing else except comets and 
other heavenly bodies ever traveled so 


At low 


THE 
ESIDENT 


WORLD CHAMPION 


Straight Eight 


1785 


THE 
MMANDER 


Straight Eight 


1495 . 


THE 


NEW DICTATOR 


POWERFUL—THRIFTY 


Straight Eight 


1185 


er prices STUDEBAKER 


offers three great lines of sixes: 


—The Commander Six $1350 to 


$1525; The Dictator Six (new, 


pions 


Automobile Association. 


larger, finer) $995 to $1195; and 
The Erskine Six $860 to 1045. 
Studebaker sixes are also cham- 


in their price fields, 


All prices at the factory 


STUDEBAKER CORPORATION OF AMERICA 


SOUTH BEND, 


INDIANA 


i OO OQ 
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Committee Majority 
Ends Consideration 


Of Chemicals Tariff 


Discussion of Rates on 
Earths, Earthenware, and 
Glassware to Begin; For- 
eign Protests Received. 


[Continued from Page 1.1 
Belgian Ambassador, Prince Albert de 
Ligne. 

erg oma! Howard forwarded mem- | 
ortnda from the British Pottery Manu- 
facturers’ Federation in respect to bone | 
china, from the Association of British | 
Steel Penmakers in respect to metallic 
us, and from the Axminster Jacquard | 
and Chenille Carpet Manufacturers’ As- | 
sociation in respect to Axminster chenille | 
carpets. 
The memorandum on china points out | 
that no bone china is produced in the | 
United States and that imports are from | 
Great Britain. 
Higher Price Predicted. 
“This Federation feels very strongly | 
that United States citizens should not | 





have to pay an increased price for En- 
glish china merely on the application of | 
one single manufacturer of a different | 
commodity,” it was stated. | 

On metallic pens, the Committee was | 
advised, “the plea for an increased tar- | 
iff as put forward by American manufac- | 
turers is based on incorrect information | 
as to English production costs and sell- 
ing prices. 

“The margin enjoyed by the Ameri- 
can manufacturers as shown herein} 
would in fact justify a reduction to the 
former duty of 8 cents per gross. There 
is in fact practically speaking no com-| 
petjtion in the American market between | 
pens of British manufacture and those | 
of American manufacture, owing to the 
disparity in the relative selling price. 
The import statistics prove the constancy 
of the call for pens of the grade ex- 
ported by Great Britain to the United 
ates.” 

Carpet Rate Protested. 

The carpet manufacturers 

“that a duty of approximately 110 per} 


cent on chenille Axminsters compared | 


with 60 per cent on other similar car- 
pets is obviously discriminatory. While 
the import of chenille Axminster is 
trifling compared with the total produc- 
tion and consumption of high-grade car- 
pets in the United States, there is a cer- 
tain class of American consumers who 
have for long been accustomed to pur- 
chase these imported goods, and the pro- | 
posed new tariff would 
of them to a prohibitive figure.” 
Ambassador de Ligne forwarded a 
memorandum received from Belgian 
producers of willow and rattan furni- 
ture. This memorandum points out that 
the “new Hawley bill does not differen- 


| he said. 


submitted | 


put the price} 





tiate between willow and rattan furni- 
ture, although a difference between the 
two above mentioned items would be 
justified.” 

Whe new bill, it-is stated;<piates 60 
per cent ad valorem on both classes, cor- 
responding “to an increase of 26 2-3 per 
cent duty on willow furniture, which 
does not appear at all necessary as the 

vocess of manufacturing willow furni- 
ture is entirely different from that of 
rattan furniture.” 


Silver Imports Into India 
Show Slight Reduction 


Silver imports into India for the period 
from July 13 to July 19, inclusive, 
totaled 512,000 ounces, according to a 
cable dispatch to the Department of 
Commerce from its Bombay office. The 
Department’s statement, issued July 24, 
follows in full text: 

The imports originated from the fol- 
lowing points: Port Said, 253,000 
ounces; New York, 173,000 ounces; and 
London, 86,000 ounces. During the period 
from July 6 to July 12, inclusive, imports 
totaled approximately 520,000 ounces. 

Currency in reserve on July 15 totaled 
1,000,900,000 rupees in silver coins as 
compared with 991,100,000 rupees on 

giuly 7. Bullion in reserve was 46,200,000 
rupees, showing a decrease of 2,600,000 
rupees since July 7. 

Silver stocks were estimated at 1,800 
bars, showing no change since the last 
cable of July 14. The weekly offtake as 
Wabled on July 22, is 595 bars, disclos- 
mg a decrease of 280 bars since July 14. 


The market is steady and firm with the | 


Sino-Russian trouble occasioning bullish 
activity. 


Rate Decisions 


Announced by the 
Interstate Commerce 
Commission 


[Continued from Page 6.] ° 
southern Kansas destinations were not un- 
reasonable except as to shipments embraced 
in No. 17123 which moved under tariffs sub- 
ject to Rule 77 of the Tariff Circular 18-A, 
affirmed. Reparation awarded. 

Previous findings that the rates on the 
same commodities, in carloads, from Kansas 
City and St. Louis, Mo., Chicago, and Mar- 
seilles, Ill., and points taking the same 

grates, from* Port Huron, Mich., and from 

Lockland, Ohio, to Denver, Colorado Springs, 

Pueblo, Longmont, and Greeley, Colo., were 

not and are not unreasonable, affirmed. 
Complaints ‘in Nos. 17481, 16637, and 16637, 
Sub. Nos. 1 and 2 dismissed. Prior reports, 
126 I. C. C. 475 and 136 T. C, C, 231, 

No. 20171 et al.—Loose-Wiles Biscuit 
Company v. Eastern Steamship Lines, Inc., 
et al. Decided July 13, 1929. 1. Fourth- 
class rating and rates applicable to trans- 
portation of dried figs, other than candied, 
crystallized, glazed, or stuffed, in carloads, 
between points in official and western 
classification territories, in effect prior to 
May 4, 1928, and present fifth-class rating 
and rates applicable thereto, found not un- 
reasonable. 

2. Fourth-class rates applicable to trans- 
portation of dried or evaporated dates, in 
bulk, in barrels or boxes, or in inner con- 
tainers other than glass or earthenware in 
barrels or boxes, in straight carloads or 
with figs in mixed carloads, from New York, 
N. Y., and Weehawken and Manhattan Pier, 
N, J., to Omaha, Nebr., found not to have 
been unreasonable prior to May 4, 1928, but 
to have been unreasonable since that date 
to the extent that they have exceeded the 
contemporaneous fifth-class rates, carload 
minimum weight 36,000 pounds. Reparation 
awarded, Fifth-class rating prescribed as 
maximum for future. 

3. Rate applicable to ocean-rail transpor- | 
tation of figs, in bulk, in bags, in carloads, 


| England (pound) 





from New York, N. Y., to Dallas, Tex., found 
t to have been unreasonable prior to May 


, 1928, but rates applicable since that date | 


> 


Mergers 


Hearings on Application of B. & O. Road 
To Acquire B. R. & P. Line Are Begun 


Petitions for Leave to Intervene in Opposition and for 


Dismissal 


Are Filed. 


[Continued from Page 1.] 


& Ohio. He said the tracks of this road 
could be coordinated with the Baltimore 
& Ohio, effecting operating economies. 
Because of the Great Lakes cities of 
Buffalo and Rochester, being important 
terminals of the Buffalo, Rochester & 
Pittsburgh, it was Mr. Shriver’s opinion 
that these lake ports could be more 
closely linked up with the Atlantic Sea- 
board, especially the port of Baltimore, if 
the Baltimore & Ohio were permitted to 
acquire control of the line. He said the 
Locust Point terminals were able to take 
care of more traffic at that point, partic- 
ularly grain, because of the 3,800,000 


bushel elevator there, which has never | 


yet been worked to capacity. He also 
asserted that the Baltimore & Ohio could 
help considerably in the handling of grain 
shipments at Buffalo and Rochester, be- 
cause of the diversity of Baltimore & 
Ohio traffic and its greater number of 
box cars which could be made available 


at those points, which the Buffalo, Ro-| 


chester & Pittsburgh could not do with 
its limited equipment. 

Mr. Shriver further testified that the 
control sought will be in the publie in- 


| terest, which interest, he said, was evi- 


denced by the 30-year close relationship 
between the two railroads, which had 


| proved advantageous to both companies. 


Savings of $450,000 a year in traffic 
and general expenses would result from 
the greater coordination of the two roads, 
There would also be an imme- 
diate advantage to the shipping public of 
both railroads because a single line haul 
would take the place of two or more 


. . . | 
lines’ haul necessary under existing prac- | 


tices; especially would this advantage 
be felt in handling traffic between Buf- 


falo and the port of Baltimore, he con- | 


tinued. 


Mr. Shriver said an investment of 


over $2,000,000 in real estate alone is | 
| awaiting conclusion; an important ware- | 
house development is also delayed, and | 


the city of Pittsburgh is seeking coopera- 
tion in the development of a river and 
rail transfer as to which no conclusion 
can be reached until the real estate ques- 


tion is adjusted with the Buffalo, Roches- | 


ter & Pittsburgh. 
- Following Mr. Shriver’s testimony, J. 


J. Ekin, comptroller of the Baltimore & | 


Ohio, testified as to exhibits analyzing 
the traffic of the Buffalo, Rochester & 


Pittsbyrgh and its interchange with the | 
He estimated that economies | 
amounting to $600,000 a year in opera- 
ting expenses could be effected by joint | 


B. & 


operation of the two properties. 


Competition Light 
Between Two Roads 


O. S. Lewis, freight traffic manager of 
the Baltimore & Ohio, testified in detail 
as to the traffic relationships between 
thevtwo' readsy*"He said there Was little 
competition between them, as each road 
Serves a territory which the other can- 
not serve so expeditiously as the more 


direct route, and that at all important | 


points there is other competition. 

The Pennsyvania, in its intervening 
petition, pointed out that, when the Com- 
mission denied the application of the 
Delaware & Hudson for authority to lease 
the B. R. & P., it assigned as a reason 
its belief that the roads involved might 


advantageously form parts of a larger | 


system connecting the Atlantic seaboard 
with the Great Lakes or the Mississippi 
Valley. 

_ It is also stated that the Commission, 
in its tentative plan for the consolida- 


tion of railroads, included the B. R. & P. | 


In a system other than the Baltimore 
& Ohio, and that the Commission still has 
under consideration the general problem 
of the proper disposition of the B. R. & 
P., and other roads, “incident to the 


grouping of lines in trunk-line territory | 
under the requirements of Section 5 of | 


the Act.” 
“ Your petitioner,” the Pennsylvania 


| Foreign Exchange 


New 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 


York, July 24.—The Federal Re- 


es In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and 
of duties updn merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York Market at noon today for 


cable transfers payable in the foreign cur- | 


rencies are as shown belew: 
Austria (schilling) . 
Belgium (belga) 

Bulgaria (lev) : 
Czechoslovakia (krone) 
Denmark (krone) .. 


14,0550 
.7188 


26.6462 
485.3042 
2.5149 
3.9193 
23.8413 
1.2918 
17.4266 


Finland (markka) 
France (franc) oe 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Italy (lira) 
Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 
Portugal (escudo) 
Rumania (eu) 

Spain (peseta) 

Sweden (krona) ° 
Switzerland (france) .. +, ane 
Yugoslavia (dinar) 
Hlong Kong (dollar) 
China (Shang tael) 
China (Mex. dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 
Mexico (peso) 
Argentina (peso, 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) 
Rar silver 


26.6523 
T1.1825 
4.4730 
929 
14.5762 
26,8000 


12.0619 
98.6714 
96.5300 


52.6250 


found to have been unreasonable to the ex- 
tent that they have exceeded the con- 
temporaneous fifth-class rates, carload mini- 
mum weight 36,000 pounds. Reparation 
awarded, Fifth-class rating prescribed as 
maximum for future. 

No. 18399.—Badger Lumber & Coal Com- 
pany v. Atchison, Topeka & Santa Fe Rail- 
way Company et al. Decided July 9, 1929. 
Upon reargument, finding in former report, 
146 I. C. C, 199, that complainant is entitled 
to an award of damages as the result of 
alleged misrouting of a carload of shingles 
from Blaine, Wash., consigned originally to 
Alliance, Nebr., and diverted to Abilene, 
Kans., reversed. Complaint dismissed. 


collection | 


13.8943 | 


2.9592 | 


5.2302 | 
40.1219 | 


| said, “as one of the large systems that 
| will be affected, is interested in the pend- 
| ing proceeding, because it involves an ap- 
plication by its competitor, the Baltimore 
& Ohio Railroad Company, for advance 
authority to acquire the control of an im- 
| portant railroad property, the disposition 
lof which should be considered by the 
| Commission, as it stated in effect in the 
| Delaware & Hudson case, in connection 
|with the general grouping of railroads 
|into a limited number of systems.” 


| Dismissal of Application 


Urged by D. & H.R. R. 


The Delaware & Hudson, in its mo- 
| tion, taking the position that the applica- 
| tion as to the B. R. & P. is supplemental 
to the general application filed by the 
|B. & O., says that, “to take the present 
| application under consideration for ulti- 
| mate disposition before hearing and dis- 
| posing of the general application, in 
which questions of public interest and 
|econformity with the Commission’s con- 
| solidation plan must necessarily be the 
chief and paramount conditions, would 
| be like putting the cart before the horse, 
lan inverse order of things.” 

| “We question seriously whether the 
| Commission is not required by law to 
| await its disposition of the general ap- 
| plication, under authority of paragraph 
| (2) of section 5, and then, if good cause 
| is shown, make such orders, supplemental 
| to any order made under paragraph (2) 
| as it may deem necessary or appropriate 
in the premises. For this reason we 
|urge that the application be forthwith 
dismissed without prejudice to the ap- 
plicant filing another supplemental ap- 
plication, if and when the Commission 
approves its general application, is so 
|far as acquisition of the Buffalo, Roch- 
jester & Pittsburgh is concerned.” 

The Wabash takes a similar position, 
but also indicates that the Alleghany 
Corporation, which it describes as a 
“non-operating company organized un- 
der the laws of the State of Maryland, 
by Messrs. O. P. and M. J. Van Swerin- 
gen, in furtherance of and to aid in the 
carrying out of the plan agreed upon 
by certain carriers in Eastern territory 
for the creation of four systems therein,” 
should be brought into the case. 

It says that the four-system plan pro- 
vides for the dismemberment of the Wa- 
bash, and would “materially lessen com- 
petition and destroy existing routes and 
channels of trade.” 


President of B. & O. 
Asserts Advantages 


Daniel Willard, president of the Balti- 
more & Ohio, also took the stand for a 
short time, testifying that in his opinion 
the control of the B., R. & P. by the B. & 
O. would be in the public interest as well 


volved by opening. up new routes, in- 
creasing the tonnage to be interchanged 
between them and also because a part 
of the B., R. & P. could be used, in con- 
nection with certain trackage rights over 
other roads, in making up a shorter line 
between Chicago and New York than the 
present main line of the Baltimore & 
Ohio. Mr. Willard referred to testimony 
at previous hearings regarding this short 
line, which he said would afford a route 
for through business “a couple of hun- 
dred miles” shorter than the present 
main line. 

F. C. Nicodemus, Jr., counsel for the 
Wabash, asked Mr. Willard if he would 
object to having the Commission impose 
a condition that if the B. & O. were al- 
lowed to acquire the -stock it should not 
be placed under the lien of any B, & O. 
mortgage but held free so the Commis- 
sion could make some ether disposition 
of the B., R. & P. later in connection with 
a consolidation plan. 

“If the Commission should ask that 
question I would be prepared to answer 
|it,” said Mr. Willard. 

Mr. Willard pointed out that long be- 
fore he became president of the Balti- 
imore & Ohio, L. F. Loree, now president 
of the Delaware & Hudson, who had 
| preceded him by several years as presi- 
dent of the Baltimore & Ohio, had con- 
sidered the possibility of a combination 
of the B. R. & P. with the B. & O. 

Mr. Williard was asked whether the 
plan for acquiring the B. R. & P. was 
a new one. 

“No,” he replied, “it has been in the 
picture for over 20 years,” and I dis- 
tinctly recall that shortly after I became 
president of the Baltimore & Ohio about 
20 years ago, our engineers showed me 
|some maps, prepared to show how well 
the two roads would fit together and I 
was told that they had been prepared at 
the request of Mr. Loree, who had pre- 
ceded me by some six years. The plan 
has been in the picture all of that time 
|but especially since the passage of the 
|consolidation provisions of the Transpor- 
tation Act in 1920.” 

Mr. Loree was sitting in the audience 
|during Mr. Willard’s testimony. 





BONDS 


Months of high money rates. 
have depressed bond prices to 
levels which now make many 
issues attractive both on a yield 
basis and for possibility of price 
appreciation in the event of a 
trend toward easier interest rates. 





In our recently. published lists of 
bond investment suggestions, the 
average approximate yield for 
94 issues offered is 6.14%. 


Send for Current Lists 


THE EQUITABLE 
SECURITIES 
- COMPANY IN¢. 


A subsidiery of 
The Equitable Trust Company 
of New York 


Sranty Carr, Representative 


917 Fifteenth Street, N. W. 
WASHINGTON, D. C, 


as to theadvantage of thé-two roads in-s 








Silver Stocks 


U. S.. Treasury 
Statement 


July 22, 
Made Public July 24, 1929. 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax ......... 
Miscellaneous internal 
PEVENUS 2. ccccc.see 
Miscellaneous receipts. . 


$2,769,629.40 
6,205,740.14 


1,857,861.21 
624,407.92 


11,457,638.67 
154,031,953.23 


Total ordinary receipts 
Balance previous day... 


Total .. ‘ 
Expenditures. 
General expenditures 
[Interest on public debt. 
Refunds of receipts .... 
Panama Canal ........ 
Operations in special ac- 
counts . 
Adjusted service certifi- 
eate fund ...... 
Civil-service 
fund ceoee 
Investment of trust 
funds eee. 


165,489,591.90 


$7,562,102.82 
349,516.96 
747,531.89 
20,537.73 


3,637.86 
135,124.35 


retirement 


618.79 


Total ordinary 
expenditures ...... 
Other public debt ex- 
penditures ..... 
Balance today ........ 


9,104,266.87 


842,539.75 
155,542,785.28 


Total 


ae 165,489,591.90 
The accumulative 


figures, together 


| with the comparative analysis of receipts 


and expenditures for the month and for 
the year, are published each Monday. 


285,196.47 | 


‘Holdings of 


| Notable development in the use of 

| bank credit in Hungary is discussed 

| in the annual report of the National 

| Bank of Hungary, received and 

| made public by the Federal Reserve 

| Board. The full text of a statement 

| by the Board, containing sections of 
the report dealing with financial 
conditions, was begun in the issue of 
July 24 and proceeds as follows: 
Holdings of discounted bills and ware- 
| house receipts from the beginning of the 
year were considerably above the level 


| of the corresponding period of 1927. Dur- 





ing the first three months of the year | 


this increase—as figured from monthly 
| averages of weekly statements—exceeded 
| 50 per cent. As a consequence of 
| the decline in the inflow of foreign eapi- 
| tal around the middle of the year, and of 
the decrease in exports, the greater de- 
|mand for money during the autumn 
|months was reflected in an increasing 
use of bank credit. After the end of 





| July the holdings of discounted bills con- | 
tinued materially in excess of the vol-| 
ume of the preceding year, September | 
figures being 25.6 per cent above those of | 
the year before. 
ber holdings of discounted bills increased | 
nearly to the 400,000,009 pengos ($69,- | 
| 960,000) mark. 
ithe holdings of discounted bills and of} 





Par value $100 per 


15 and December 15. 
date at $105 per share plus accrued dividends. 


present O} 


in value. 


At the end of Septem- | 003,000) on the last day. 


a 
INDEX 


TODAY'S 
PAGE 
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Finance 


Development Noted in Use of Credit 
In Annual Review of Bank of Hungary, 


Discounted Bills and Warehouse Receipts In- 
creased in 1928, Report Shows. 


the reserve, as described, it became ap- | 


parent that while on the one hand the 
use of bank credit in proportion to the 
domestic demand for credit was exces- 


| sively large, on the other hand, the in- 


ducement of the higher interest rates 
prevailing in foreign markets not only 
reduced the supply of available foreign 
short-term funds but also affected ad- 


versely the inflow to the bank of foreign | e as 
a, . ae aad Speculators are operating heavily in the 


exchange resulting from exports, and 
actively stimulated investment of do- 
mestic funds abroad. 
cumstances the board of directors of the 


| of 100,000 taels since July 11. 


Under these cir- | 





bank at its meeting on October 1 con- 
cluded that a 1 per cent increase in 
the bank rate—from 6 to 7 


cent—was unavoidable, as it became 


clear that it was more important to cor- | 


rect the financial situation than to give! 
domestic trade the benefit of lower in- 
terest rates, even though they would re- 


; | 
duce production costs. | 





During the period following the in-| 
crease of the bank rate holdings of dis- | 
counted bills continued on the whole in} 
normal amount, reaching a high point | 
for the year of 417,400,000 pengos ($73,-| 
This figure | 
represents an increase of 19,000,000) 
pengos ($3,323,000) over the total at| 


From the character of | the end of September, while the increase | 


in the corresponding period of the pre- 


$24,000,000 


Continental Shares, Inc. 
6% Cumulative Convertible Preferred Stock 


share. 


Founders Shares. 


Each share of this preferred stock is convertible at par into Common Stock of the Company at $80 per 
share up to and including August 1, 1930, at $100 per share thereafter up to and including February 1, 
1932, and at $125 per share thereafter up to and including August 1, 1933, on which date the con- 
version privilege expires. The Amended Certificate of Incorporation includes provisions safeguarding 
this conversion privilege. 


The aor has agreed to pay such franchise taxes in Ohio as will, in the opinion of counsel, under the 


Dividends on this stock are exempt from the present normal Federal Income Tax. 


TRANSFER AGENTS 
Bankers Trust Company, New York 
The Cleveland Trust Company, Cleveland 


The following information is from a letter to us from Mr. W. R. Burwell, President of the Company: 
BUSINESS 


The Company, incorporated under the laws of Maryland in March, 1926, with unrestricted fiscal and 
investing powers, has devoted its funds chiefly to the purchase of securities with a view to their enhancement 


Decline Recorded in Stocks 
Of Silver Held in Shanghai 


Silver stocks in Shanghai on July 18 
totaled 178,000,000 taels, according to & 
radiogram to the Department of Com- 
merce from its Shanghai office. 

The Department’s statement, issued 
July 24, follows in full text: 

Of this amount 95,000,000 taels were 
held in native banks. The figures for 


the previous week were 178,300,000 taels 


and 96,0000,000 taels respectively. 
Sycee and silver bars were valued at 
85,100,000 taels, representing an increase 
The total 
number of silver dollars was 130,000,000 
disclosing a decrease of 1,000,000 since 
July 11. The Manchurian situation has 
caused a drop of ten taels in gold bars. 


yen. The silver market is firmer, ex- 
change having advanced to 58% taels 
cents per gold dollar. 


| ceding year had amounted to 22,400,000 
per | 


pengo $3,918,000). 

A notable development in the use of 
bank credit has been the evergrowing 
importance of bills discounted for the 
provinces and bills of agricultural] origin. 
While the share contributed by the 
provinces in 1926 amounted, on an aver- 
age for the year, to 48.7 per cent of the 
entire volume of bills, this ratio increased 
in 1927 to as much as 51.9 per cent, and 
in 1928 to 53.8 per cent. One develop- 
ment connected with the warehousing of 
grain stocks is found in the relative im- 
crease in volume of warehouse receipts. 
While the amount of such paper at the 


[Continued on Page 10, Column 2.] 


Cumulative dividends at the rate of $6 per share per annum payable quarterly March 15, June 15, September 
Redeemable at the option of the Company as a whole or in part by lot on thirty days’ notice on any dividend 
Entitled in voluntary liquidation to $105 per share plus accrued dividends, 
and in involuntary liquidation to $100 per share plus accrued dividends, in preference to Common Stock and 


io statutes, exempt the holder from listing this stock for taxation as personal property in Ohio. 


REGISTRARS 
Guaranty Trust Company, New York 
The Guardian Trust Company, Cleveland 


For the most part securities, the bulk of which are listed utility and steel stocks, are held in large 


blocks, and in all cases investments have been made only after thorough investigation. The Company main- 
tains its own statistical and research department, which enjoys the advice and assistance of the following 
shareholders who serve as its officers or upon its Board of Directors or Advisory Committee: 


OFFICERS AND DIRECTORS 


C. S. EATON, 


Chairman of Board. 


Partner, Otis & Co. 


Chairman 


of Board, The United Light and Power Co. 


Director, Inland Steel Company. 
Republic Iron & Steel Company. 


W. R. BURWELL, President. 
Director, The Cleveland-Clifts Iron Company. 
Wheeling Steel Corporation. 
F. H. HOBSON, Vice-President. 


Vice-President, The Cleveland Trust Company. 
Director, Central Alloy Steel Corporation. 


L. G. WATSON, Secretary and Treasurer. 
Vice-President, International Share Corporation. 
Director, Commonwealth Securities, Incorporated. 


DAVID S. INGALLS. 


RICHARD INGLIS. 
Partner, Otis & Co. 


Director, The Guardian Trust Company, Cleveland. 


R. V. MITCHELL. 
R. V. Mitchell & Co. 


Director, The Union Trust Company, Cleveland. 


PHILIP WICK 
Wick & Co. 


Director, First National Bank, Youngstown. 


ADVISORY COMMITTEE 


F. H. BLACKBURN. 
Chairman of Investment Committees, General Electric 
Employees’ Funds. ; 
JOHN S. BROOKES, JR. 
General Counsel, The Koppers Company. 
H. W. FENTON. 


President, 


Harris Trust and Savings Bank, Chicago. 


G. M. HUBBARD. 
Vice-President, J. G. White & Co., Ine. 


J. F. SCHOELLKOPF, JR. 


Vice-President, Schoellkopf, Hutton & Pomeroy, Inc 


Ss. D. WARRINER 


President, Lehigh Coal & Navigation Company. 


Annual statements, prepared by certified public accountants, are issued, but information as to securities 
neld is not published. As of July 15, 1929, of the assets taken at cost, public utility stocks constituted 
46.90% of the total, steel stocks 25.89% and syndicate participations 8.50%, the balance of 18.71% being 
composed of bank and miscellaneous stocks and other assets. 


CAPITALIZATION ~ - 


The capitalization of the Company upon the issuance of approximately 381,749 shares of Common 
Stock, including shares recently offered to stockholders, and upon the completion of this financing will be 


as follows: 


Authorized 


Convertible Preferred Stock, (6% Cumulative) Par Value 


SIOR) ek SPnGe (i tie TEBE) S nics cccccccdsccncsascsecseccssas 4 


Preferred Stock, Par Value $100 per share 
Preferred (6% Cumulative) 


Preferred Series “B” (6% Cumulative) .. 
Common Stock and Scrip.........+06 Asvashacvacbhecnaresie ‘ 
FAR NG SR MDES 2 ac v'nasccdpcebasa dacs sorceceristaaees i a a seeeee 10,000 Shs. 


*Approximate figure. 


240,000 Shs. 
260,000 Shs. 


240,000 


30,000 
128,229 
2,040,000 
10,000 


* 4,000,000 Shs. 


EARNINGS AND EQUITY 


Net income for twelve months ending June 30, 1929, was equivalent to 11.14% on the average paid-in 
capital and paid-in surplus during the period. Such net income, after all charges including Federal Taxes, as 
reported by Messrs. Ernst & Ernst, plus estimated income at the rate of 6% on the approximately $44,000,000 
of new capital to be provided by current financing, totaled $6,274,366.90, or 2.62 times the maximum annual 
dividend requirements on all of the Company’s preferred stock to be outstanding, including this issue. 

These figures do not reflect the full use of the Company’s present capital inasmuch as substantial addi- 
tfons to capital were made at various times during the twelve months’ period. The Company had, in addition, 
on July 15, 1929, unrealized profits of over $40,000,000, based upon indicated market values of investments, 
equivalent to over $100 per share on the total amount of preferred stock to be presently outstanding. 

The $39,822,900 of preferred stock to be outstanding is followed by approximately 2,040,000 shares of 
Common Stock with a present market value of over $150,000,000. Cash dividends of $1.00 per share per 
annum rate being currently paid on the Common Stock. 


Outstanding 


Shs, 


Shs. 
Shs. 
Shs.* 
Shs. 


We offer this Stock when, as and if issued and accepted by us, with legal procedure subject to approval of counsel, Messrs. 


Squire, Sanders & Dempsey, of Cleveland for the Company, and Messrs. Tolles, Hogsett & 


inn, of Cleveland for the 


Bankers. Delivery is expected to be made on or about August 8, 1929, in the form of temporary or permanent certificates. 


Price: $99 per share plus accrued dividends, to yield over 6% 


Dominick & Dominick 


Otis & Co. 
The Harris Forbes Corporation 


J. G. White & Co. 


Incorporated 


R. V. Mitchell & Co. 


The Dominion Securities Corporation 


Statistics and statements given above are not guaranteed by us but are obtained from sources we consider to be reliable 


r. Es 


See E 
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AutHorizep Statements ONLY ARE PRESENTED HEREIN, BEING 
PusuisHep WurHout CoMMENT BY THE UNITED STATES DAILY 
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Patents 


True Statements to A gent of Insurer 
Do Not Offset Untruthsin A p plication 


THE UNITED STATES DAILY: THURSDAY, JULY 25, 1929 


Customs Rulings 


Index and Digest | 
Of Latest Federal Court Decisions 


_ CEARLY 1242) 
Prohibition 
Illegality of Seizure Shipment of Goods Abroad for Return 
Is Insufficient Ground To United States Held Not to Be Export 


_. Life Insurance 


For Return of Liquor Government Entitled to Collect Duty on Original Ware- 
' Rouse Bond, Appellate Court Rules. 


Owner Is Required to Prove 
Possession Was Not in 
Violation of 
Laws. 


In THE MATTER OF THE APPLICATION OF 
VINCENZO BALDI FOR THE RETURN OF 
CeRTAIN FrRuIT Juices SEIZED FROM 
His PREMISES IN BROOKLYN, N. Y. 
District COURT FOR THE EASTERN 
DistTRIcT OF NEW YORK. 

IX denying the petitioner’s motion for 
the return of certain fruit juices 

which were unlawfully seized, the Dis- 

trict Court for the Eastern District of 

New York, held that an “intoxicating 

beverage” within the meaning of Section 

29 of Title II of the National Prohibi- 

tion Act means one containing one-half 

of one per cent or more of alcohol by 
volume, and not one which is, in fact, 
intoxicating. 

The Court declared that where liquor 
has been unlawfully seized, the owner 
is not entitled to its return unless he 
proves that it was lawfully possessed 
or acquired. se | 

Arthur A. Kestler for the petitioner; 


F. Murray HI“Lt AND UNITED STATES 
Fmevity & GUARANTEE COMPANY, AP- 
PELLANTS, V. UNITED STATES. No. 252, 
CircuIT COURT OF APPEALS FOR THE 
SECOND CIRCUIT. 

Tae Circuit Court of Appeals for the 

Second Circuit, in the opinion herein, 
| holds that the District Court’s approval 
of the Treasury departmental regula- 
tions relating to the term “exportation” 
|as being a “severance of goods from the 
| mass of things belonging to this country, 
| with an intention of uniting them to the 
| mass of things belonging to some foreign 
country,” is correct and in conformity 
with law. 


from a warehouse where they were under 
bond to secure the payment of import 
duties, and their subsequent shipment to 
England and reshipment to the United 
States is not such an “exportation,” the 
Court concludes, and entitles the United 
States to recover on the bond. 

On appeal from the District Court: for 
the Southern District of New York. Jules 
Chopak, Jr., for the appellants; Charles 


for the appellee. 





Howard W. Ameli (Herbert H. Kellogg 
and William T. Cowin on the brief) for 
the United States. 


Judges. 


The full text of the statement of facts | belonging to this country with the inten- 


The withdrawing of dutiable goods! 


| H. Tuttle (Edward Feldman on the brief) | promulgated the following regulation: 
Before Manton, L. | 
| Hand, and Augustus N. Hand, Circuit | Bona Fide—An exportation is a sever- 


upon liquidation of duties as of the valu- 
ations of the original entries, defendants 
appeal. 

Augustus N. Hand, Circuit Judge 
(after stating the facts as above). The 
defendants contend that the bonds sued 
upon were not issued pursuant to any 
statutory authority, and were conse- 
quently unenforceable. Section 251 of 
the Revised Statutes (19 USCA § 66; 
31 USCA § 427) empowers the Secretary 
of the Treasury to make such regula- 
tions us he shall deem best calculated to 
promote the public convenience and to 
protect the United States from fraud and 
loss, to prescribe forms of bonds “not 
inconsistent with law” to be used in the 
execution of the various provisions of the | 
internal revenue laws, or in carrying out) 
| the provisions of law relating to duties 
on imports, or to warehousing, and to 
| give such directions to collectors and pre- 
scribe such rules as may be necessary 
| for the proper execution of the laws. 


| Pursuant to the foregoing authority 
| the Secretary of the Treasury prescribed 
| the form of bonds used in this case and 





“Art. 999. Exportation—When Not 





|ance of goods from the mass of things 


The full text of the opinion of Judge | and the opinion of the Court, delivered|tion of uniting them to the mass of 
| things belonging to some foreign coun- 


Action by the United States of Amer-| try. The shipment of merchandise abroad 
some 26 barrels of wine alleged to have|jca against F. Murray Hill and United| with the intention of returning the same 
been taken unlawfully by police officers,! States Fidelity & Guaranty Company to} to the United States is not an exporta- 
and by them delivered to the United | recover upon two bonds, in each of which| tion. Merchandise returned from abroad 


Galston follows: 
This is a motion for the return of | 


States Government. 
Illegal Seizure Admitted. _ 
There is no question that the liquor 


was seized unlawfully. The only remain- 


ing question is whether, having thus been | ment for plaintiff and defendant appeals. | 
| merchandise should not be cancelled by 


unlawfully seized, it should be returned | 
to the person from whom it was taken. 


fit for beverage purposes. 
The United States v. Jensen, 291 Fed. 


by Judge Augustus N. Hand, follows: 


Fidelity & Guaranty Company 


| Hill was principal and United States under these circumstances is dutiable ac- 
was | cording to its nature, weight, and value 


surety, to secure the payment of import} at the time of its original arrival in this | 


duties to the collector of customs. 


Affirmed. 


Judg- | country. 


“Bonds given for the exportation of 


| Two causes of action were. set up in| collectors unless they are satisfied that 
The analysis shows the wine content| the complaint. In the first cause of ac-| there has been an actual bona fide ex- 
to be 13.13 per cent alcohol by volume, ‘tion it was alleged that the defendant | portation.” 


Hill imported 159 cases of dutiable pho- | 


nograph needles from Japan on June 29, 


668, Judge Garvin, in this District, held 1920, that the needles were entered for | 


that the petitioner must show that the 


liquor was lawfully possessed or ac- | No, W3906, and that on the same date | 


quired. 

In Cunard S. S. Co. v. Mellon, 262 U. 
S. 100, the opinion of the Court con- 
tained this passage, referring to the Na- 
tional Prohibition Act: 

“Other provisions show that various 
penalties and forfeitures are prescribed 
for violations of the act; and that the 
only instance in which the possession of 


warehouse on August 10, 1920, by entry 


Hill, as principal, and United States Fi- 
delity & Guaranty Company, as surety, 
executed and delivered a warehouse bond 
conditioned, among other things, that: 


Withdrawal Agreement 
Was Recorded in Bond 


“If at any 


Duty Not Cancelled by 
Export-and-return Process 


It seems entirely clear from the fore- 
going that the bonds, read in the light of 
article 999 of the Regulations, do not re- 
lieve the importer of the payment of im- 
port duties, if he re-exports merchandise 
with the intention of returning it to the 


United States. 


time within three years/| cover 


The question'is whether the forego- 
|ing regulation and the issue of bonds to 
import duties on merchandise 


intoxicating liquor for beverage purposes | from date of original importation the! which is exported with the intention of 


is recognized as lawful is where the 


said articles shall be withdrawn 


for| returning it to the United States are 


liquor was obtained before the act went transportation to other customs districts, | warranted by law. 
into effect and is kept in the owner’s | or for bona fide exportation, and the said | 


dwelling for use therein by him, 
family, and his bona fide guests.” 
Legal Possession Discussed. 

What proof, therefore, is made that the | 
liquor at the time of seizure was law- 
fully possessed ? 
davit sets forth that some two years 
before the seizure he pressed grapes and 
put the unfermented grape juices in} 
26 barrels in his cellar and that this 
quantity was intended for the use of only 
himself and his family for “a period of | 
several years.” | 

The implied theory of law from the | 
foregoing contention is that a house- 
holder may manufacture unfermented 
grape juices without violating the law. | 
Stated thus baldly, perhaps, that conten- 
tion is correct. Indeed the National Pro- 
hibition Act, U. S. Code, Title 27, Sec. 
46, sets forth: 

“The penalties provided in this chapter 
against the manufacture of liquor with- 
out a permit shall not apply to a person 
for manufacturing nonintoxicating cider 
and fruit juices exclusively for use in 
his home, but such cider and fruit juices 
shall not be sold or delivered except to 
persons having permits to manufacture 
vinegar. (Oct. 28, 1919, c. 85, Title II, 
Sec. 29, 41 Stat. 316.)” 

Burden Is On Government. 

In United States v. Hill, 1 Fed. (2d) 
954, the defendant was charged with the 
manufacture of fruit juices containing 
more than one-half of 1 per cent of 
alcohol by volume for exclusive home use. 
The court in that case charged the jury 
that the Government had the burden of 
proving that the cider and fruit juices 
complained of were in fact intoxicating. 

Also the Circuit Court of Appeals for 
the Fourth Circuit, in Isner v. United 
States, 8 Fed. (2) 487, held: 

“We were interested in the argument 
of the Government brief in this case, but 
are forced to the conclusion that, what- 
ever Congress may have meant by insert- 
ing the above clause in the Prohibition 
Act, we are bound to consider and accept 
the plain language of it. We are forced 
to the conclusion that Congress intended 
to take out of the general class of in- 
toxicating liquors nonintoxicating ciders 
and fruit juices made by one to be used 

* exclusively in his home, and therefore 
put nonintoxicating vinegar and such 
fruit juices in a different class, and re- 
quired that, before a person can be con- 
victed under the act for manufacturing 
such vinegar and fuit juices, same must 
be proved by the Government to be in 
fact intoxicating.” 

Interpretation Considered. 

There is much difficulty with the view 
presented in those cases for they both 
force a conclusion that the term “in- 
toxicating” beverages, as used in the Na- 
tional Prohibition Act, can have two 
meanings. According to those cases, 
the term “intoxicating” may mean a bev- 
erage containing one-half of 1 per cent or 
more of alcohol by volume, as defined in 
the Act (U. S. Code, Title 27, Sec. 4)— 
which may or may not be intoxicating in 
fact—or, seconcty, it may mean a bev- 
erage which in point of fact is intoxi- 
cating. 

Manifestly, the name term in the same 
Act cannot mean two things. Since in- 
toxicating, as applied to beverages, 
means a beverage containing one-half of 
1 per cent or more of alcohol by volume, 
as defined by the Act in question, “non- 
intoxicating” must mean a beverage con- 
taining less than one-half of 1 per cent. 
Hence the paragraph quoted above from 
the National Prohibition Act, U. S. 
Code, Title 27, Sec. 46, must mean that 
the penalties provided in the chapter, 
while not applying to cider and fruit 
juices containing less than one-half of 1 
per cent of alcohol by volume when 
manufactured for use in the home, be- 
come operative when such cider or fruit 
juices are sold or delivered to persons 
having no permits to manufacture vine- 

ar. 

7 am in consequence urable to agree 
that it is lawful to manufacture, even 
in one’s own home and for one’s own 


his | articles shall be so transported and re-| provides that: 
warehoused at the port of destination or| may be deposited 


Section 2971 of the Revised Statutes 
“All merchandise which 
in public store or 


actually exported beyond the limits of| bonded warehouse may be withdrawn by 


the United States and not 


or of lading under customs supervision 
and actual exportation from the United 
States be furnished to the said collector 
in the form and within 


quired by law or regulation or any law-} 


ful extension thereof, * * * then this 
obligation shall be void; otherwise it 
shall remain in full force and effect.” 
The complaint went on to allege that | 
on or about May 28, 1923, the needles 
were withdrawn from warehouse for ex- 


au | therein, and if proof of the transporta- | countries 
The petitioner by affi-|/tion and rewarehousing at destination! the expiration of three years from the 


| 
| 


the time re-| 


port upon the importer’s declaration that | 


they would be bona fide and actually ex- 
ported beyond the limits of the United 
States and not relanded therein; that 
upon such wihdrawal no duties were 


paid; that the -oods “were not actually | 


and bona fide exported beyond the limits 
of the United States, but in truth and in 


fact were relanded in the United States, | 


at said goods * * * were reimported 
ht into the United States at 
the port and collection district of New 
York on or about July 16, 1923, at a 
lower valuation than that stated at the 
time of the original importation afore- 
mentioned, from * England, * .* * 


in th 
and broug 


said goods being entered and designated | 
that. the original | 


by entry No. 709821”; 
entry No. W3906 was liquidated, and du- 
ties in the sum of $2,745.45 were found 
due to the United States; that the de- 


fendant United States Fidelity & Guar-| 


anty Company, under the conditions of 


the bond, became liable for the payment | 
of the duties on entry No. W3906 in such | 
sum “because in truth and in fact the} 
said goods * * * were withdrawn from | 


warehouse without the payment of du- 
ties, and were not actually and bona fide 
exported according to the law and regu- 
lations in such case made and provided”; 
that upon demand the defendants neg- 
| lected to pay the duties so liquidated. 


Same Course Pursued 


In Second Instance 

The second cause of action related to 
another Japanese importation of 147 
cases of phonographic needles, for which 
a warehouse bond was given, and as to 
which matters took the same course as in 
the first cause of action. 

The record contains no bill of excep- 


tions and shows nothing more than that} 


the plaintiff moved for the direction of a 
verdict in its favor on the pleadings and 
opening address of defendant’s attorney 
and that the motion was granted. 

tiff, based 


one-half of 1 per cent alcohol by volume. 
To hold otherwise compels the conten- 
tion that the same term is susceptible of 


Act. 
Application Disapproved. 

There is, moreover, and additional rea- 
son why this present application should 
not meet with favor. The affidavit of one 
of the officers who made the seizure 
states that he found two 150-gallon bar- 
|rels of wine, twenty-four 50-gallon bar- 
rels of wine, one 25-gallon barrel of 
wine, eighteen 5-gallon bottles of wine, 
ten l1-gallon bottles of wine, and one 
%-gallon bottle of wine—making in all 
about 6,500 quarts. Assuming that the 
|family consumed one quart of wine a 
| day, the petitioner made enough wine to 
last 18 years. 

In these circumstances it is impossible 
for me to believe that the petitioner made 
the wine for the use of himself and his 
family. On the contrary a proposed 
commercial use is indicated. The peti- 
tioner, therefore, fails to sustain the 
burden imposed upon him of proving that 
the liquor was lawfully possessed or ac- 
quired. 

The motion is denied for the reasons 
|set forth. 


use, beverages that contain more than | July 16, 1929. 


| meaning of “exportation.” 


two meanings in different sections of the | 


relanded| the owner for exportation to foreign 


* *« co 


at any time before 


* * *” 


date of original importation. 

Section 2977 provides that merchandise 
upon which duties have been paid may 
remain in custody of the officers of the 
customs, “and if exported directly from 
such custody to a foreign country within 
three years, shall be entitled to return 
duties.” 

Section 2979 provides that, if the im- 
porter of merchandise on which duties 
have been paid “shall give to the collec- 
tor satisfactory security that the mer- 
chandise shall be landed out of the juris- 
diction of the United States in the man- 
ner required by the laws relating to ex- 
portations for the benefit of drawback,” 
the collector shall permit the merchan- 
dise to be shipped without the payment | 
of any duties thereon. 

The question we have to decide is the 
There are no 
decisions of the Supreme Court or the} 
Circuit Court of Appeals which specifi- | 
cally determine this, but in Flagler v. 
Kidd (C. C. A.) 78 F. 341, a situation 
somewhat like the present arose, There 
distilled spirits were withdrawn from} 
bond under Revised Statutes $3330 (26 
USCA § 375). That section authorizes 
withdrawal of spirits for export without | 
payment of the internal revenue tax and 
forbids relanding of the goods. The spir- 
its were shipped from Des Moines, Iowa, 
to Windsor, Canada, with the intention of 
forwarding them to New York after they 
had been placed in a warehouse at Wind- 
sor for a short time. 

In these circumstances it was held that 
section 2500 of the Revised Statutes, | 
which provides that goods of native pro- 
duction, which have been ‘‘once exported” 
without paying internal revenue taxes, 
| shall pay those taxes upon reimportation, 
did not apply, because the goods had been 
j}intentionally relanded, and the spirits 
| were confiscated under section 3330. We 
can hardly suppose that section. 2500 
would not have been thought to apply 
|if the landing of the spirits at Windsor 
had been made with no purpose later to 
forward to New York. 





Return on Export of 
‘Goods Imported Considered 


In Swan & Finch Co. v. United States, | 
}190-U. S. 143, 28 S. Ct. 702, 47 L. Ed. 
984, a statute allowing a drawback “on 
the exportation” of imported goods used 
in manufacture in this country was under 
consideration. The court said that, when 
imported seed was used in this country | 
to manufacture lubricating oils, the con- | 
sumption of the oils by steamers did| 
not involve an exportation within the 
meaning of the statute. In the course 
;of his opinion Justice Brewer said: “As 
| the a notion of emigrating is a going 
|abroad with an intention of not return- 
ing, so that of exportation is a severance 
of goods from the mass of things be- 
| longing to this country with an intention | 
of uniting them to the mass of things | 
belonging to some foreign country or! 
other.” 

The opinion of the Attorney General on 
July 2, 1883, as to a proposed withdrawal 
of whisky from a bonded warehouse, with 
the intention of shipping it to Bermuda 
and thereafter relanding it in this coun- 
try, was to the effect that the relanding 
in Bermuda was not an _ exportation 
within the purview of section 3330 of the 
Revised Statutes. An opinion of the 
| Board of General Appraisers on Decem- 
ber 23, 1910, as to an importation of mica, 
which was placed in a bonded warehouse 
| in this country, transported to London, 
|and immediately thereafter sent back to 
| this country, was likewise to the effect 
| that there was no exportation. The rul- 
|ings of the department have long been 
in accord. . 

We can feel little doubt that a some- 





} 





| 





what ambiguous word like “exportation,”’ | by a bill of exceptions. Because of the 


‘ 
SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


CUSTOMS DUTIES: Payment and Collection: Bonds Conditioned Upon 
Exportation: Breach—Where a bond, given by the importer of certain 
dutiable merchandise, which was stored in warehouses to secure the payment 
of import duties, was conditioned that, “if at any time within three years 
from date of original importation, the said articles shall be withdrawn * * * 
for bona fide exportation, and the said articles shall be * * * actually ex- 


* ported beyond the limits of the United States and not relanded therein, * * * 


then this obligation shall be void’; and, after withdrawing the merchandise 
and shipping it to England, the importer reimported it to the United States 
at a lower valuation than that stated at the time of the original importation, 
held: The Government is entitled to recover on the bond, since the shipment 
of merchandise abroad with the intention of returning the same to the United 
States is not an exportation; and merchandise returned from abroad under 
these circumstances is dutiable according to its nature, weight and value at 
the time of its original arrival in the country.—Hill et al. v. United States.— 
(Circuit Court of Appeals for the Second Circuit).—Yearly Index Page 
1242, Col. 2 (Volume IV). July 25, 1929. 


U 

C ulations: Exportation, Defined.—The construction of the word ‘“‘expor- 
tation” in Treasury departmental regulations, as meaning, “a severance of 
goods from the mass of things belonging tg this country, with an intention 
of uniting them to the mass of things belonging to some foreign country,” 
is in conformity with and warranted by law.—Hill et al. v. United States.— 
(Circuit Court of Appeals for the Second Circuit).—yYearly Index Page 
1242, Col. 2 (Volume IV). July 25, 1929. 


NSURANCE: Cancellation of Policy: Right to Cancellation: Misrepre- 
sentations: Missouri Statutés—Statutes of Missouri relating to’the sub- 
ject of misrepresentations in applications for life insurance are inapplicable 
in a proceeding in equity to cancel a policy because of such alleged misrepre- 
sentations, said statutes being effective only.in cases where suits are brought 
upon life policies and the defense is based upon misrepresentation in obtain- 
ing such policies, since, as in the case of any contract where fraud and de- 
ception has been practiced, the party imposed upon would have the right to 
cancel the contract upon the ground of such deception and fraud—Mutual 
Life Ins. Co. of N. Y. v. Lambert. (District Court for the Western Dis- 
trict of Missouri).— Yearly Index Page 1242, Col. 6 (Volume IV). July 25, 
1929. 


N 
I Procuring Policy: Misrepresentations in Application: Knowledge of 
Insurer’s Agents.— Where plaintiff insurer filed Lill to cancel its poliew of 
insurance issued upon life of defendant on ground that it had been obtained 
by misrepresentation and fraud consisting of misstatements of tact and 
untruthful answers to plaintiff’s soliciting agent and medical examiner, and 
defendant answered, admitting that statements contained in application and 
answers made to certain questions of medical examiner were untrue and 
false, but alleging that correct statements and truthful answers were made 
to plaintiff’s soliciting agent and.its medical examiner, and asserting that the 
knowledge of said representatives became the knowledge of plaintiff, held: 
Motion to strike out answer of defendant sustained, because he had agreed 
in application that soliciting agent and medical examiner would be with- 
out authority to accept representations and information unless same were in- 
serted in application, and also because he had certified that he had read 
statements and answers of medical examiner and that same were true.— 
Mutual Life Ins. Co. of N. Y. v. Lambert. (District Court for the Western 
District of Missouri).—Yearly Index Page 1242, Col. 6 (VolumeIV). July 25, 
1929. 
NSURANCE: Risks and Causes of Loss: Life Insurance: Cause of Death 

in General: Negligence of Insured.—It is no defense to an action on an 
accident insurance policy that the negligence of the insured caused or con- 
tributed to the injury, unless the policy expressly excepts from the risk ac- 
cidents due to insured’s negligence.—Zurich General Accident and Liability 
Insurance Co. v. Flickinger.—(Circuit Court of Appeals for the Fourth Cir- 
cuit).—Yearly Index Page 1232, Col. 6 (Volume IV). July 24, 1929. 


NSURANCE: Risks and Causes of Loss: Life Insurance: Cause of Death: 
Death in Violation of Law.—In the absence of a provision in an insurance 
policy exempting the insurer from liability for injuries sustained as the re- 
sult of a violation of law, the insurer is liable notw#thstanding the insured 
may have been injured as a result of violating the law, if it does not appear 
that the policy was obtained in contemplation of such violation and the danger 
consequent thereon.—Zurich General Accident and Liability Insurance Co. v. 
Flickinger—(Circuit Court of Appeals for the Fourth Circuit)—Yearly Index 
Page 1232, Col. 6 (Volume IV). July 24, 1929. 


Proof of Legal Possession or Acquisition—Where liquor has been un- 
lawfully seized, the person from whom it was taken, to be entitled to.an order 
for its return, must show that the liquor was lawfully possessed or ac- 
quired.—In re Application of Baldi. (District Court for the Eastern Dis- 
trict of N. Y..—Yearly Index Page 1242, Col. 1 (Volume IV). July 25, 1929. 


ROHIBITION: 

of Title II of the National Prohibition Act.—The term “intoxicating” 
within the meaning of Section 29 of Title II of the National Prohibition Act 
(U. S. C. Tit. 27, Sec. 46), excepting nonintoxicating cider and fruit juices 
from the penalties provided in the Act, means a beverage containing one-half 
of 1 per cent or more of alcohol by volume, and not a beverage which is in- 
toxicating in fact, since Section 1 of Title Il of the Act (U.S. C. Tit. 27, 
Sec. 4) defines an intoxicating beverage as one containing one-half of 1 
per cent or more of alcohol by volume, and the same term in the same act 
manifestly cannot mean two things.—In re Application of Baldi—(District 
Court for the Eastern District of New York).—Yearly Index Page 
1242, Col. 1 (Volume IV), July 25, 1929. 


Patents 


INVENTION: Anticipation: Glass Finishing Machine.—tThe glass finish- 
ing machine covered by claim 7, intended for use in shaping the upper 
edges of beakers, and relating to the feature of positioning the turner in 
such close proximity to the upper edge of the beaker as to retard. the es- 
cape of the products of combustion between the face of the plunger and the 
beaker, held: Anticipated by prior art. Patent No. 1721983—Ex parte 
Bailey. (Board of Appeals of the Paterit Office)—Yearly Index Page 1242, 
Col. 5 (Volume IV). July 25, 1929. 


APPLICATIONS: Claims: Requirement of Division: Glass Finishing 
Machine.—The requirement of division between claims 13 to 22, directed to 
2. tool for forming the lip on the beaker, and claims 1 to 8, covering 
the combination which included the lip forming tool as an element, held: 
Affirmed, the specific type of, lip forming means not. being essential to the 
complete apparatus set forth in the combination claims. Patent No. 1721983. 
—Ex parte Bailey. (Board of Appeals of the Patent Office)—Yearly Index 
Page 1242, Col. 5 (Volume IV). July 25, 1929. 


jadmitting that the statements contained 


which has so long been treated in the 
departmental rulings as meaning only 
“a severance of goods from the mass of 
things belonging to this country, with 
an intention of uniting them to the mass 
of things belonging to-some foreign 
country,” should be regarded by us as 
having the same meaning. National Lead 
Co. v. United States, 252 U.S. 140, 40 
S. Ct. 237, 64 L. Ed. 496; Robertson v. 
Downing, 127 U. S. 607, 8 S, Ct. 1328, 
82 L. Ed. 269. ’ 


No Bill of Exceptions 
Is Contained in Order 
The record contains no bill of excep- 


tions, so that we are confined to a con- | 
is | 


sideration of the judgment roll. It 
contended that the complaint states no 
cause of action, because of the allega- 
tion that the goods were not actually 
and bona fide exported beyond the limits 
of the United States. But even if it 
might be said that such language in- 
volved a conclusion, and not ultimate 
facts, no such error has been assigned, 
and the question cannot be raised after 
verdict and judgment. Baker v. Warner, 
231 U. S. at page 592, 34 S, Ct. 175, 58 
L. Ed. 384; Palmer v. Arthur, 131 U. S. 
at page 64, 9S. Ct. 649, 33 L. Ed. 87; 
Lincoln Twp. v. Iron Co., 103 U. S. at 
page 415, 26 L. Ed. 518; Wills v. Claflin, 
92 U. S. at page 141, 23 L, Ed, 490. 

It has been suggested that the verdict 
should not have been directed upon the 
pleadings and the opening address of de- 
fendants’ attorney, but only after receiv- 
ing the pfoofs. But if the complaint 
stated a good cause of action, as we hold 
to have been the case, we must assume 
that the defendants’ opening contained 
statements which justified the direction. 
The only way to raise any question re- 
garding the proofs, whether made by 
means of admissions or otherwise, was 


absence of such a bill we can only con- 
sider errors apparent upon the judgment 
roll, Nalle v. Oyster, 230.U. S. at page 
176, 33 S. Ct. 1043, 57 L. Ed. 1439; 
Board of Com’rs of City and County 
of Denver v. Home Savings Bank, 236 
U. S. 101, 35 S. Ct. 265, 59 L. Ed. 485; 
Revised Statutes, section 700 (28 U. S. 
C. A. section 875). No such errors ap- 
pear, 

Judgment affirmed. 

June 17, 1929. 


Machine to Finish 
Glass Is Patented 


. . * . | 
Requirement for Division Be- 
tween Claims Sustained. 

EX PARTE JAMES BAIL£y. APPEAL No. 


538, BOARD OF APPEALS OF THE Pat- 
ENT OFFICE. 





pAtsee No. 1721983 was issued July 
_ 23, 1929, to James Bailey for ma- 
chines for Finishing Glass Articles, on 
application No. 438981, filed January 
21, 1921. 

The glass finishing machine covered 
by claim 7, intended for use in shaping 
the upper edges of beakers, and relating 
to the feature of positioning the burner 
in such close proximity to the upper 
edge of the beaker as to retard the es- 
cape of the products of combustion be- 
tween the face of the plunger and the 
beaker, was held anticipated by the 
prior art. 

The requirement of division between 
i claims 13 to 22, directed to a tool for 
forming the lip on the beaker, and claims 
1 to 8, covering the combination which 
included the’ tool as an element, was 


tion, Is Stricken as 


THE MUTUAL Lire INSURANCE COMPANY 
OF New York, PLAINTIFF, V. EVERETT 
W. LAMBERT AND BIRDIE M. LAMBERT. 
In. Equity No. 880, District Court 
FOR THE WESTERN DISTRICT OF MIS- 
SOURI. 

HE answer of the insured to a bill 
for cancellation because of misrep- 

resentations in the application for a 

policy of life insurance issued to him, 

admitting that the application contained 
false statements and answers but alleg- 
ing that correct statements and truthful 
answers were made to the insurer’s rep- 
resentatives, and asserting that the 
knowledge of said representatives became 
the knowledge of the insurer, was 
stricken out by the court on the motion 

of the plaintiff on the ground that it did 

not set up a sufficient defense. 

The court declared in its opinion that 
the insured had agreed in his applica- 
tion that the representatives of the in- 
surer would be without authority to ac- 
cept representations and information un- 
less the same were inserted in the ap- 
plication, and also that he had certified 
that he had read statements and answers | 
of the medical examiner and that the 
same were true. 

State statutes relating to misrepresen- 
tations in applications for life insurance 
were held to be inapplicable in the can- 
cellation proceeding, being only effective 
in cases where suits are brought upon 
life policies and the defense is based on 
misrepresentation in obtaining such 
policies. 

The full text of Judge Reeves’ opinion 
follows: 

This is a motion by plaintiff under 
Equity Rule 33 to test the sufficiency of 
an answer filed by the defendants. 

By its bill the plaintiff seeks a can- 
cellation of one of its policies of insur- 
ance in the sum of $5,000, with special 
benefits, issued upon the life of-the de- 
fendant, Everett W. Lambert, with the 
defendant, Birdie M. Lambert, named as 
beneficiary. 

Said policy was dated January 21, 
1927, and contained the usual clause 
which made it incontestable after one 
year from date of issue unless within 
said period insured should die, in which 
event the incontestable period was for 
two years, 

Within one year after the issuance of 
the policy and during the life time of 
the insured, plaintiff filed its bill in 
equity to cancel said policy upon the 
general ground that same had been ob- 
tained by misrepresentation and fraud. 
Such misrepresentation and fraud con- 
sisted, according to the allegations of 
the bill, of misstatements of fact and 
untruthful answers to plaintiff’s solicit- 
ing agent and medical examiner. 


Deferdants State 
True Answers Given 
The defendants answered the bill by 


ix the written application of the insured 
and the answers made to certain ques- 
tions, _propounded by the medical ex- 
aminer, were in fact untrue and false, 
but the defendants seek to avoid the ef- 
fect of such untrue statements and an- 
swers by alleging that correct state- 
ments and truthful answers were in fact 
actually made to plaintiff’s soliciting 
agent and its medical examiner. They 
assert that the knowledge of said repre- 
sentative of plaintiff became the knowl- 
edge of the piaintiff and that the policy | 
was issued notwithstanding said mis- 
statements of facts and. untruthful an- 
swers contined in the written applica- | 
tion; with knowledge of their falsity by 
plaintiff. 

The original application signed and 
submitted by the insured contained the 
general statement—“All questions to be 
answered by the person to be insured.” 
It contained the further statement: 
“All the following statements and an- 
swers, and ail those that the insured 
makes to the company’s medical exam- | 
iner, in continuation of this application, 
are true, and are offered to the com- 
pany as an inducement to issue the pro- 
posed policy. * * * The proposed policy 
shall mot take effect unless and until 
delivered to and received by the insured, 
the beneficiary or by the person who 
herein agrees to pay the premiums, dur- 
ing the insured’s continuance in good 
health.”” 

Said application contained the further 
provision: 

“This application is made at the in- 
stance and reouest of the undersigned, 
* * * who ratifies the representations, 
statement, answers and agreements con- 
tained in such application and in the 
statements to medical examiner.” 

It was specifically agreed in the orig- 
inal application “that no agent or other 
person except the president, vice presi- 
dent, a second vice president, or a secre- 
tary of the company has power on be- 
half of the company to bind the com- 
pany by making any promise respecting 
benefits under any policy issued here- 
under or accepting any representations 
or information not contained in this ap- 
plication, or to make, modify or dis- 


sential to the complete apparatus set 
forth «im the combination claims. 

Dorsey and Cole for the applicant. 

The full text of the decision of the 
Board of Appeals (Assistant Commis- 
sioner Moore, Examiners-in-Chief Henry 
and Landers) follows: 

Used in Shaping Beakers. 

This is an appeal from the action of the 
examiners. finally rejecting claim 7 and 
requiring division between claims 1 to 8, 
inclusive, and claims 13 to 22, inclusive. 
Claim 7 reads as follows: 

“7, In a glass-finishing machine, the 
combination of a holding device, and a 
fire-polishing burner located in such close 
proximity to the holding device and ar- 
ticle therein as to retard the escape of 
the products of combustion between the 
face of the burner and the article to be 
treated.”” 

The references cited are: Ruhe, 209425, 
Oct. 29, 1878; Hamm, 437154, Sept. 23, 
1890; E-berling, 829196, Aug. 21, 1906; 
Freese et al., 884478, April 14, 1908; San- 
ford, 960587, June 7, 1910; Sanford, 993- 
555, May 30, 1911; Myers, 1013427, Jan. 
2, 1912. , 

The invention relates to a glass finish- 
ing machine. This machine is intended 
for use in the shaping of the upper edges 
of beakers. The beakers are mounted 
on supports which are rotated while their 








sustained on the ground that the specific 


sype of lip forming means was not es- | [Continued on Page 10, 


~ Column 6.) | 


Answer to Suit to Cancel Policy, Admitting Misrepresenta- 


Being Insufficient. 


charge any contract of insurance, or to 
extend the time for payment of a pre- 
mium, or to waive any lapse or for- 
feiture or any of the company’s rights 
or requirements.” 

The insured s’gned his statements to 
the medical examiner, with the following 
certificate: 

“T certify that each and all of the 
foregoing statements and answers were 
read by me and are fully and correctly 
recorded by the medical examiner.” 

It will be noted from the foregoing 
that while the defendants admitted the 
false statements and untrue answers of 
the insured, as embodied in the written 
application and the written no 
to the medical examiner, yet they justify 
and seek to avoid cancellation of the 
policy by asserting that true statements 
and correct answers were in fact made 
to the soliciting agent and medical 
examiner. 


Court Assumes 
Truth of Insured 


For the purposes of this motion, the 
court will assume that the insured did 
in fact-tell the truth to the plaintiff’s 
soliciting agent and _ its medical ex- 
aminer. 

1. The object of a written application 
and the medical examination is to as- 
certain whether the applicant is in good 
health. It was specifically agreed that 
the insurance contract when entered into 
should not become effective unless de- 
livered to the insured while in continuing 
good health. 

_ Plaintiff was entitled to such informa- 
tion as would enable it to determine 
the advisability of issuing its policy. 
Its policy contained a provision that.in 
case of death or disability no statefn® nt 
or misrepresentation should be inter- 
posed as a defense unless such state- 
ments or misrepresentations were em- 
bodied in the written application. It 
became doubly necessary therefore for 
the company not only to elicit all the 
information bearing on the questions of 
the applicant’s health but to secure 
an agreement that all statements, con- 
tained in the application and the an- 
Swers, returned in writing to the medi- 
cal examiner should be true. 

Moreover, it was not only the right 
of the plaintiff to insist upon this agree- 
ment but to require the applicant to 


| certify to the truth of his statements 


and answers. To the end that this 
identical defense should not be made, 
the plaintiff required the insured to 


}agree “that no agent or other person 


except the president, vice president, a 
second vice president, or a secretary of 
the company has power on behalf of the 
company to bind he company by making 
any promise respecting benetfis under 
any policy issued hereunder or accept- 
ing any representations or information 
not contained in this application.” 

The insured agreed in writing that 
the soliciting agent, to whom he says he 
made the true statement and the med- 
ical examiner to whom he says he mate 
truthful answers, would be without au- 
thority to receive such representations 
and information unless same were in- 
serted in his written application. The 
insured not only ratified “the representa ® 
tions, statements, answers and agree- 
ments to medical examiner,” but he cer- 
tified that he not only read the state- 
ments and answers made to the medical 
examiner but.that same were true. The 
policy contract has a special provision 
limiting the authority of its soliciting 
agent and medical examiner in a case 
aay _ this. 

1s also provided by the contract 
that “this policy and the application 
constitute the entire contract.” 


Defendants Seek to 
Avoid Obligations 


The parties had a right to enter into 
the contract in question and the de- 
fendants now seek to avoid the obliga- 
tions of their agreement. They cannot 
do this under the law. All the authori- 
ties dealing with a_ situation like this 
are one way. (Aetna Life Ins. Co. v. 
Moore, 231 U. S. 543, 1. c. 558 and 559; 
Aetna Life Insurance Co. v. Johnson, 13% 
Fed. 2d 824, 1. ce. 825; McConnell v. 
Southern State Life, 26 Fed. 2d 499; New 
York Life Ins. Co. v. Fletcher, 117 U. 
Ss. 519, 1. c. 529 and 530; Fidelity- 
Phenix Fire Ins. Co. v. Queen City Bus 
& Transfer Co., 3 Fed. 2d 784, 1. c. 786.) 

2..The authorities cited by defendants 
are not applicable because in some cases 
there was no limitation upon the au- 
thority of the soliciting agent or med- 
ical examiner as in the instant case. In 
others, all the facts were stated to the 
medical éxaminer and he merely put his 
interpretation upon said facts. In the 
instant case, there was no question of 
interpretation of facts but admittedly 
the statements and answers contained in 
the insured’s application were false and 
untrue. 

3. The Missouri statutes relating to 
the subject of misrépresentations are in- 
applicable in this proceeding in equity. 
Said statutes are effective in cases where 
suits are brought upon life policies and 
where the defense is based upon misrepre- 
sentation in obtaining such policies. 

As in the case of any contract, where 
fraud and deception has been practiced, 
the party imposed upon would have the 
right to cancel the contract -upon the 
ground of such deception and fraud, : 

Plaintiff's motion to strike out the an- 
swer of defendants will be sustained. It 
1s so ordered, The defendant will be 
allowed 30 days to plead further. 

July 16, 1929, 
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the fact that they held and hold their) Section 7 of the Clayton Antitrust Act 
offices by virtue of the votes of stock| provides, in part: 
owned by the New York Central and the} “That no corporation engaged in com- 


Nickel Plate, which companies own and|meree shall acquire, directly or indirectly, | 


control the Terminals Company and are|the whole or any part of the stock or 
under obligation to that compahiy to ob-| other share'capitel of another corpora- 
tain for it the property sought to be|tion engaged also in commerce, where 
abandoned by the applicant; and ithe effect of such acquisition may be to 
(8) It is an attempt on the part of the|substantially lessen competition between 
Baltimore & Ohio, the New York Cen-|the corporations .whose stock is so ac- 
tral, and the Nickel Plate to force the|quired and the corporation making the 
Yapplicant to use the facilities of the| acquisition, or to restrain such commerce 
Terminals Company and thereby. contrib-|in any section or community, or to tend 
ute to the excessive cost of erecting,| to create a monopoly of any line of com- 
maintaining, and opereting the Termi-| merce.” 
nal’s Company’s railtoad and union depot. | It is cle that before a carrier can be 
While the applicant has answered the | held to have violated the provisions of 
allegations of the protestant relating to| this law there must be a finding of the 
alleged violations of the laws of Ohio, it fact that the acquisition by it of stock of 
contends that we aré without jurisdic-|another carrier may be to substantially 
tion to adjudicate those matters, and|lessen competition, etc. Such a finding 
with this contention we agree. |of fact was made by us on March 11, 
The outstanding stock of the applicant | 1929, subsequent to the commencement of 
consists of 118,823 shares of prior-lien,|the present proceedings, and we neither 
102,324 shares of preferred, and 337,492} made that finding retroactive nor did we 
shares of common, a total of 558,639 | find thet the acts of the directors elected 
shares. During the fall of 1926 and the | by the stock owned by the three trunk 
spring of 1927 the New York Central and|lines should be nullified. Under the cir- 
the Nickel Plate each acquired 38,398|Cumstances we are of the opinion that 
shares of prior-lien, 4,933 shares of pre- | the contentions of the portestants in this 
ferred, and 56,000 shares of common, and|"eSPect are without merit. In view of 
the Baltimore & Ohio acquired 38,397| this finding it will be unnecessary to dis- 
shaes of prior-lien, 4,934 shares of pre- | CUSS. the remaining points raised by 
ferred, and ‘56,000 shares of common, so | aPplicant. 
that each of those carriers owned 99,331| Protestant Attacks 
shares or a total of 297,993 shares. R ; 
Under the applicants articles of incor-| ental Charge 
poration the holders of the prior-lien| 
stock have the right to elect a majority|tween the applicant and the Terminals 
of the directors to be elected at any | Company on the ground that the rental 
meeting of the stockholders held for that; charge provided therein, namely, $20,000 
purpose “‘whenever and as often as the| per annum, is so low as to be discrimina- 
Pe shall have failed to pay divi-|tory against other carriers using@ or 
ends at the rate of 7 per cent per annum|/ which may use the terminal facilities, 
on the prior-lien stock for five consecu-|and contends that im the event.of a find- 
tive years ended on the quarterly divi-|ing by us of the existence of such dis- 
dend date next preceding such meeting,”| crimination at any time in the future 
and the holders of all three classes of|the contract would be worthless so far 
stock voting together as a single class|as the applicant is concerned and it 
tors to be elected at such meeting. | excess of its ability, resulting in receiver- 
No dividends had been paid on the|ship. The applicamnt’s president testi- 
prior-lien stock. At the stockholders’|fied that in his negotiations with the 
meeting of May 25, 1927, it was decided|Terminals Company he stated that 
to reclassify the board of directors, and|$20,000 per annum was the maximum 
the holders of the prior-lien stock elected|that the cost of operating the present 
eight of the 15 directors. Four of the! station with its inadequate facilities for 
remaining seven were elected by the|/serving the public is approximately 
holders of the three classes of stock vot-| $24,000 per annum; that if the applicant 
ing together, and the protestant and 
others elected three. ger station site it would be necessary to 
On April 16, 1927, previous to the meet-| 'eplace the existing station building with 
ing of the stockholders referred to above,!°ne costing approximately $170,000, -and 
certain officials of the Baltimore & Ohio. | that the cost of operating such a station 
the New York Central, and the Nickel]| Would be approximately $38,000 
Plate. filed applications with us under|#2num. 


paragraph (12) of section 20a of the act , Vai , 
for authority to hold positions as dies |SaYS Claims Are Estopped 
By Approval of Contract 


tors ang officers of the applicant while | 
continuing to hold similar positions pre-| The applicant argues that inasmuch 
viously authorized by us with their re-|as the three proprietory lines which are 
spective companies. These applications/the sole stockholders of the Terminals 
were denied by our report and order|Company, and will be the only coten- 
ood May 8, 1928. Directors of Wheel-|ants of the applicant, have formally ap- 
Mg & Lake Erie, 138 I. C. C. 643. Reed the poitemet et 

: ‘ ; jappflicant will avail itself of the facil- 
Com plaints Against lities and service of the union depot, they 
Three Rail Lines 


|are estopped to claim that the contract 
On May 17, 1928, we issued complaints|the  Termi . y = 
2: : md ; , . als Company, which is 
against the Baltimore & Ohio, New York lparty te th iliguanaee ed a party 


Central, and Nickel Plate charging that | th ; is to mak 
those carriers violated section 7 of the| nh hn sige Ae. 5 05 = 


Clayton Antitrust Act by 


* a 


; j the acquisi-| Terminals Company admits that the Ter- 
tion of applicant’s stock. Following|minals Company will not make a profit 
hearing and investigation we found that| under the contract, ‘“‘but, in view of all 
these carriers had violated the antitrust. the circumstances, and all of the con- 
act and entered orders under date of | siderations entering into the contract, 
March .11, 1929, requiring them to cease}we submit that it is reasonable and fair, 


and desist from such violations. and to|and under the same considerations it is 
divest themselves of the stock which they | made in the public interest.” 

had acquired, such divestment to be ac-| FE-widence was submitted by the Ter- 
complished in such manner as might be|minals Company tending to show that 
approved by us within 90 days from the/the proposed rental approximates the 


date of our orders. Interstate Commerce | out-of-pocket cost to it of furnishing 
Commission vy, Baltimore & O. R. Co., | facilities and service to the applicant. 
152 I. C. C. 721. On March 12, 1929, one|It is clearly apparent that if the appli- 
day subsequent to the date of our report|cant is to continue operating a passen- 
and orders, and, as stipulated in the rec-| ger station at its present site such Oper- 


ord, one day prior to service of said re-|atiom cannot be performed over tracks | 


port and orders upon the respondents, the|at the same level as the Terminals Com- 
applicant’s stock held by the Baltimore | Pany’s tracks. The applicant 

& Ohio and the New York Centra] was | 

transferred to certain individuals for the | of trains could 


the fact that its 


Viaduct, which 


Van Sweringen. nue 
Terminals Company as required by 


At the meeting of the applicant’s stock- | the \ 
holders on May 23, 1928, the stock held|2" Ordinance of the City of Cleveland, 
by the three carriers named above was|%8 the distance between the viaduct and 
voted in a manner similar to that fol- | & e nearest track to be installed by the 
lowed at the meeting of May 25, 1927, the | Terminals Company is so short that a 


prior-lien stock electing directors to three —— hed ee mecca 13 per cent 
of the five vacancies, all classes of s | would be required. : 
of stock | This would create an admittedly im- 


voting together electing one director, and | : : a ; 
the Protestant and other stockholders) poemsble oprating, Condition, jf the oP 
electin ; Rte: : so. 
g one ent level the Terminals Company will be 
Protestant’ Contends  |obliged to construct its tracks below 
Di Action TU l |that level, In the latter event the addi- 
trectors Action ega tional cost to the Terminals Company 
— ag seme Sa Shee Seasmvet vo Someariye wesw be aepeasnneuneny 
as the Baltimore io, New York Cen- | ?2¥> 900, an out two years Aaddl- 
tral, and Nickel Plate held their stock in|“Womal time would be required for the 
violation of the provisions of section 7| completion of the terminal, In addi- 


of the Clayton Act, the election of direc. |10™, the station tracks and platforms | 


tors by the votes of that stock was il-/0f the Terminals Company would have 
legal; that, therefore, the action of the | ro ae constructed om see of approxi- 
directors in approving the action proposed | rm ory 0.56 per — Feau mae 7 a dan- 
herein was illegal, and that, such being | Stns aa yt ey eer, 
the fact, we should deny the applications. out in th eerie as oe font 
No aegis of ran se the Provi- | that aca in the mind of the Ter 
sions of paragrap 2) of section 20a|\,.;.). 2 iain kent 
Of the interstate commerce act te made, | minals Company when the contract was 


The applicant argues that we are with- | made. — 

out jurisdiction to try the title of a qi. Comtract Is Satd 

rector to his office, and that in any event! 7" ic 

we should refuse to entertain jurisdiction . paver Appetoant the 

thereof in this proceeding as it consti-\tract is Gontahins as the applicant 
tutes a collateral attack upon the rights | the protestant aS a minority stockholder 
of the directors to hold and exercise the | of the applicant, appears in the unusual 
duties of their offices, which, by the position of objecting to that contract 
weight of authority is not permitted even ion the ground that it is favorable: O 

in a court of law; that~our regulations | g : . 
governing the filing of applications under 
paragraph (18) of section 1 ofthe act 
do not ‘even require the submission of 
copies of resolutions of the board of di- 
rectors authorizing the filing of such ap- 
plications; thot assuming that the elec- 
tions were invalid, the majority directors 
continued to be lawful directors by virtue 
of their prior elections, and if they ac- 
quired no title to their offices in 1927 
and 1928 their precedent terms of office 
have never expired; that unless the con- 
tention last stated he accepted the appli- 


con- 


from the interstate commerce act as 
showing our jurisdiction over the Ter- 
minals Company, the illegality of car- 
riers according Umdue or unreasonable 
preference or advantage, etc. But para- 


by the protestant, under which we are 
authorized to require a carrier owning 
|terminal] facilities to permit the use 
thereof by another carrier or carriers, 
provides that such use shall be accorded 
“on such terms and for such compensa- 
4 tiom as the carriers affected may agree 
cant has actually been without direc-|upon, or, in the ewent of a failure to 
tors since 1927 and every resolution|agree, as the Comamission may fix as 
passed since then has been a nullity; and! just and reasonable for the use so re- 


2 \J 
that until there had been a finding by|quired to be ascertained on the prin- 





some properly constituted authority that|ciple controlling compensation in con- 
the holding of applicant’s stock by the|demnation proceedings,” 
three trunk lines was illegal no valid| In the present case the carriers have 


objection: can be urged to the exercise | agreed upon the consideration to be paid, 
y them of the ordinary incidents of stock|and each of the prospective cotenants 

wnership, one of which is the election of of the applicant has formally approved 
directors. jthat agreement. In Missouri-Kansas. 


». 


the | 


The protestant attacks the contract be- | 


are entitled to elect the remaining direc-| might be required to pay a rental far, in| 


;continued to occupy the present passen- | 


per | 


thes |], 


is discriminatory against them; also that! 
to, 


such a claim. On brief, counsel for the | 


cannot | 
Operate above the present level because | 
not. 
# benefit of the Alleghany Corporation, a}@8cend to the higher level until after | 

company controlled by O. P.. and M. J,|they had passed umder the Eagle Ave-| 
was constructed by} 


vet | 


|brief, protestant quotes various excerpts | 


graph (4) of sectiom 3 of the act, quoted | 
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. 
HE people of the United States 
are not jealous Of the amount 
their Government costs, if they are 
sure they get what they need and 


| 
! 
| 
| HIS’ vast organization has 

never been studied in detail 
us one piece of administrative 
mechanism. No comprehensive 


effort has been made to list its desire for the outlay, that the 
| multifarious activities or to money is being spent for objects 
| group them in such a way as to which they approve, and that it is 
present a clear picture of what heing applied with good business 


sense and management. 
—WO0ODROW WILSON, 
President of the United States, 
1913-1921. 


the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


| 
\ 











Immigrants Examined by Federal 





Topic 4—Public Healt 


In these articles presenting a Toptcad Survey 
of the Government are shown the practical 
contacts of the variozes bureaus and divisions. 
The present series deals with Public Health. 


By Dr. Taliaferro Clark, 
Public Health Service. 


Persons about to 


1 
| 
tion laws. 


Senior Surgeon, 

in continental 

HE regulation of immigration has been a matter 

of Federal administration for ower 47 years. 

From the medical and public health standpoint, 

this has had for its object the exclusion of the 

physically and mentally unfit, especially those suffering 
from dangerous and contagious diseases. 


By the Act of August 3, 1882, the Federal Govern- 
ment assumed charge of the supervision of immigration 
to the United States and the Secretary of the Treasury 
was authorized to enter into contract with the States 
to take charge of the loeal affairs of inmamigration in 
the ports within said States. 


arrange his 
States. 


I 


N THE exercise 


This act was the first recognition by the Federal 
Government of the importance of excluding aliens 
suffering from certain pathological physic&l and mental 
conditions. Under its terms, “lunatics, idiots, and per- 
sons unable to care for themselves without becoming 
a public charge” were prohibited from landing. The 
Acts of March 3, 1891, amd February 20, 1907, succes- 
sively increased the number of excludable medical con- 


ditions. 

AT THE present time, the following medical classes 
““ are denied entry into the United States by the 
immigration act of February 15, 1917: “All idiots, 
imbeciles, feeble-minded persons, epilepties, insane per- 
sons; persons who have had one or more attacks of 
insanity at any time previously; persons with constitu- 
tional psychopathic inferiority; persons- with chronic 
alcoholism; * *’* persohs afflicted with tiaberculosis in 
any form, or with a loathsome or dangerous contagious 
| disease; persons not comprehended within any of the 
foregoing excluded classes * * * certified * * * as being 
mentally or physically defective, such physical defect 
being of a nature which may affect the ability of such 
alien to earn a living.” 


physical status 


to the issuance 


import. 


od *~ * 


The importance 


in acts relating 


migration laws. 
Labor and State 





_ The responsibility for the medical examination of 
Immigrants was imposed upon medical officers of the 
United States Public Health Service by the Act of 
March 3, 1891, which provided that the medical ex- 
amination of arriving alien immigrants shall be made 
by “surgeons of the Marine Hospital Serwice”. (United 
States Public Health Service), and by “any regular 
medical officer of the Marine Hospital Serwice” (United 
States Public Health Service) detailed therefor by the 
Secretary of the Treasury, by Section 6 of immigration 
act of March 3, 1893. 


Under the provisions of these acts, medical officers 
of the Public Health Service assigned for immigration 
duty are entirely without administrative j wrisdiction in 
the enforcement of the immigration laws. They act 
solely in an advisory capacity. However, the liaison 
between the Bureau of the Public Health Service and 

the Bureau of Immigration established by these acts 
is an outstanding example of successful cooperation by 
two’ Federal Bureaus that has continued without fric- 
| tion for 38 years. 


consulates in the 


perimental period 


The success of 


= * * Northern Ireland 

HE Congress announced a very definite change in 

policy with regard to immigration by the quota act 
| of May 19, 1921, as amended May 11, 1922, limiting 
the number of aliens of any nationality to be admitted 
under the immigration laws to the United States in 
any fiscal year to 3 per centum of the number of 
foreign-born persons of such nationalitw resident in 
the United States as determined by the Wnited States 
Census of 1910. 


; By the immigration act of 1924, supplemental to ex- 
isting immigration laws, consular officers are charged 
with the responsibility of issuing immigration visas to 


Berlin, Bremen, 


issue of Joely 
Surgeon, 


examinatiorves 
of origin. 
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| 
| Texas R. R. Co. v, K. C. T. Ry Co., 104;fee simple or in which it has leasehold 
II. C. C. 203, 237, we said: | 


| “It also is contended that to admit) $1,600,000. The protestant produced two 
petitioner to the terminals” upon terms) witnesses who testified that the lands 
other than those provided by the oper-|anq interests therein, including air 
ating agreement and applicable to the} rights, are worth $7,126.000 and $7,509,- 
j proprietary lines would constitute an/000, respectively. ‘ 

| 4 : fs ) 

[seene Riemovense, of ee ae | The applicant, while contending that 
Che DERIUGICS 22 (oe DISPEL MES 9 |we are wtihout Jurisdiction over the sale 
unlawful discrimination against the lat-| \¢ the lands in question, on rebuttal p2o- 
ter. This apparently assumes,. what ul-| 1.004 three witnesses and the Terminals 
timately -might be found:to be or not tolcon, any produced -a’ like number, who 
be the fact. (and what respondent’ be- an) a lke > W 
lieves would not be the fact),. that the | interests. except air rights, rings from 
terms Ro be encrites woah be more) 1 37.4,796 to $1,600,000, Tor cae 
tevoranie. Chinas the NONE SER. |figure including the consideration that 
“Be that as it may, what would be|the lands are adjacent to the proposed 
jtrue of a single owner of the terminals|terminal. All of these six witnesses 
would be true of virtually joint owners,| considered the air rights in that locality 
including a subsidiary terminal company,/to be without value because of the ex- 
and as between the mutual terms upon| cessive cost and impracticability of pleac- 
which the proprietary joint use is had/ing g superstructure over the throat of 
and other terms accorded an outside line,|/the terminal yards. 

as distinguished from discriminating : 
| terms accorded two or more outside lines, | 
there would be no ground for a predica- 
tion of undue prejudice and preference 
lor ‘unjust. discrimination within the) Paragraph (20) of section 1 of the 
meaning of the act. See Louisville &)act provides that “The commission shall 
Nash. R. R. v. United States, 242 U.j/have power to issue such 
S. 60.” | (perseeitting tbandonment) 

| |for, or to refuse to 
‘Terms of Contract | 


\Cannot Be Attacked 





Coma mission Em powered 
‘To Issue Certificate 


as prayed 
f issue it, or to issue 
it for a portion or portions of a line of 
railroad, * * * and may attach to the 
issuance of the certificate such terms 
In the present case there appears to be| and conditions as in its judgment the 

convenience amd_ necessity 





jno possibility of attack upon the terms! public 
of the contract. The protestant does not|/;equire.” In numerous contested cases 
seriously controvert the fact -that the}/we have authorized abandonment on the 
ublic convenience and necessity would! condition that the applicant shall offer 
|be better served by the applicant’s using|to sell the line to be abandoned to any 
the facilities and service of the union| person, firm, or cOrporation willing to 
depot, nor, on the record before us, can purchase it at not less than the fair met 
that fact be doubted. |salvage value for continued operation, 

| While the protestant contends that the) The reason for such ag condition is ob- 


jrental terms unduly favor the appli-|vious, and it clearly jis based upon the 








duly favors the Building Company. lvenience and Necessity are affected by 

The allegation of inadequate consider-|the sale of the properties involved in Fi- 
ation for the lanes and interests in lands}nance Docket No. 7299, but contends 
of the applicant to be sold to the Build-|that where the abandonment and sale 
ing Company in the event of abondon-jare involved in the same general trams- 
ment of the Ontario Street passenger|actiom we should see that the applicant 
station is strongly pressed by the prot- receives a fair nd reasonable value for 
estant, and, in fact, appears to form the|the property before permitting abandon- 
main source of its protest as a whole.;)ment. In view of the plain wording of 
As stated above, thé applicamt proposes|the statute we are of the opinion that 
to, sell its lands to which it has title injon the facts shown by this record we 











Topical Survey of the Government 








To Exclude Mental and Phrysical Delectives 


Forty-eighth Article—Medical Inspection of Immigrants 


rected to refuse visas to persons known to be inad- 
missible or whom they have reason to believe to be 
inadmissible to the United States under the immigra- 
The annual quota of any nationality was 
fixed by this act at 2 per centum of the number of 
foreign-born individuals of su 
i United States nit 
United States Census of 1890, but the minimum quota 
of any nationality was not to be Tess than 100. 


The fundamental difference between this act and the 
previous law is that it determines the alien’s immigra- 
tion status before he leaves his home and gives him 
four months after he is granted a visa in which to 
affairs before leaving for the 


by law, it soon became evident to consular officers 
that no great reliance could be placed on the statements 
of many local physicians in respect of the mental and 
of applicants i 
cause of the disinclination of plyysicians of eminence 
to accept the responsibility, and in: less degree because 
of the ignorance of others of the possible significance 
of certain physical and mental disabilities in relation 
to the enforcement of the immigration laws, which led 
of improper medical certificates and 
the failure to issue certificates for conditions of serious 


aliens before embarkation has been given consideration 
for years by officials of the Labor Department; and 


granted for the detail of officers abroad, on approval 
of the Secretary of Labor, to make investigations. 


lor reversionary interests, for the sum of | 


|testified that the value of the lands and | 


certificate | 


may | 


cant, it takes the opposite view of the/public convenience arad necessity. The 
proposed sale price of the applicant's va-| protestant herein does not undertake to} 
cated lands, holding that such price un-|show in what manner the public con- 
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KING a daily topical survey of 
M all the bureaus of the National 
Government, grouping related activi-. 
ties, is a work which will enable our 
citizens t' understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges. business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 









Physicians 


h 


visit the United States, and are di- 


ch nationality resident 
as determined by the 


United 
% 


co 4 
of the functions conferred upon them 


oe 


for visas, largely be- 


of exercising some surveillance over 


to immigration, authority has been 


The immigration law.of 1924 provided the necessary 
authority, howewer, for the actual rejection, at foreign 
ports, of persgns who could not qualify under the im- 
Based on reports received through the 


Departments, the Surgeon General 


of the United States Public Health Service submitted 
a memorandum February 10, [ 

ments on the advisability of undertaking experimental 
examinations of aliens at foreign ports and stations. 


1925, to those Depart- 


* * a 


FOLLOWING the receipt of this memorandum, at the 
instance of the Secretary of Labor, a cooperative 
plan was worked out by representatives of the De- 
partments of Labor; Stateand Treasury, after a study 
of the situation abroad, in accordance with which, and 
with the consent of the Governments of Great Britain 
and the Irish Free State, medical officers of the United 
States Public Health Service were stationed at selected 


Irish Free State, Northern Ireland, 


Scotland, and England, to conduct the medical examina- 
tions of applicants for immigration visas for an ex- 


of thre months. 


the new system of medical examina- 


tions excited wide interest, im consequence of which 
medical officers of the Public Health Service are now 
assigned for duty in consular offices in connection with 
the medical examination of applicants for immigration 
visas at Cobh and Dublin, Irish Free State; Belfast, 


; Liverpool, London, and Southamp- 


ton, England; Glasgow, Scotland; Antwerp, Belgium; 
Rotterdam, Holland; Bergen and Oslo, Norway; Goth- 
enberg and Stockholm, Sweden ; Copenhagen, Denmark; 


Cologne, Hamburg, and Stuttgart, 


Germany; Prague, Czechoslovakia; Warsaw, Poland; 
and Genoa, Naples, and Palermo, Italy. 


In the next article, to be published in the 


26, Dr. Taliaferro Clark, Senior 


Public Health Service, will discuss 
the advantecges to the United States of medical 


of immigrants in their countries 


orporation, 








fare Without jurisdiction to prescribe the 


proceedings must dispose of its proper- 
|ties after abandonment. 

The conczrring opinions of Chair- 
man Lewis and Commissioner Me- 
Manamy and the dissenting opinions 
of Commissioners Taylor and East- 
man will be published in the issue 
of July. 26. 





Navy Orders 





Capt. Hugo W. Osterhaus, ors. March 22 
modified; about August 31 to Nav. Exam. 
Board, Washington, D. C. 

Comdr. John W. W. Cumming, add. duty 
as aide for morale, 5th Nav. Dist., Hampton 
Roads, Va. 

Lieut. Comdr. Stewart A. Manahan, det. 
Bu. Engr.. Navy Dept. about August 10; to 
command U. S. S. Humphreys. 

Lieut. Arthur Brown, det. U. 
on July 8 to U.S, §. 8-29. 

Lieut. Percival W. Buzby, det. Nav, Trng. 
Sta, Great Takes, Ill, about August 15; 
to Hydrographic Office, Navy Dept. 

Lieut. Harold B. Corwin, det. Nay. Torp. 
Sta., Newport, R. I, about July 15; to U. 8. 
/§, Dale, 

Lieut. Ermest W. Dobie, det. U. S. S. 
Holland about September 18; to Navy Yard, 
| Pearl Harbor, T. H 

Lieut. George Walker, det. Navy Yard, 
Puget Sound, Wash., about July 25; to U. 
|S, S. Melville. 
|. Lieut, Johm F. Warris, det, U. S. 8. Hol- 
jland about September 15; to Navy Yard, 
|} Puget Sound, Wash. 

Lieut. (j. ge.) John S, Blue, det. U. S. S. 
Nokomis about July 24; to ec. f. o. U.S. S. 
Salt Lake City and on board when com- 
missioned. 

Ens, Clarenee Broussard, det. 
Langley about July 7; to U. S. S. Selfridge. 
| Ens, Jack S. Holtwick, Jr., det. Nav. Air 
| Sta, Pensacola, Fla, about July 20; to U. 
|§, 8, Case. 


Ss 


». 


S. Rigel 





















price at which the applicant in these} 
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New Books 


Received by 


Library of Congress 


List supplied daily by the Library 
eign languages, official documents 
Library of Congress card n 


of Congress. Fiction, books in for- 
and children’s books are excluded. 
umber is at end of tast line. 





| Reiblich, George Kenneth. A study of judi-|Garber, Levi Leedy. The creative study of 


| 


| 


‘ 





Clarke, 


| Dunlop rubber company, Itd. 


Franklin, Benjamin. 


| French, Joseph Lewis, ed. 


jat 


jor 


cial administration in the state of Mary- 
land. (Thesis (Ph. D.)—Johns Hopkins 
university, 1928. Published also as Johns 
Hopkins university studies in historical 


and political science, ser. 47, no. 2.) 155 
p- Baltimore, 1929. 29-13614 
Scott, Harry Alexander. Personnel study 


of directors of physical education for 
men in colleges and 
(Teachers college, Columbia 
Contributions to education, 
Thesis (Ph. D.)—Columbia university. 
90 p. New York city, Teachers college, 
Columbia university, 1929. 29-13517 

Shackleford, Martha Wheatly. Animal com- 
munities of an Illinois prairie. 
(Ph. D.)—University of Illinois, 1927. 
“Contributions from the Zoological lab- 
oratory of the University of Illinois, no 
334.) Brooklyn, N. Y., 1929. 29-13% 

Zimmer, John Todd. ... The birds of th 
neotropical genus Deconychura. (Field 
museum of natural history. 
tion 257. 
1.) 


universit 











Chicago, 1929. 


Amrican library association. Committee on 
library work with children. 
of education as- 


the World federation 


sociations in conference at Geneva, July | 


25-August 3, 1929, by the Committee on 





library work .with children, Americ: 
library association. 32. ip. Chicago, 
American library assoc., 1929. 29-13676 
Armstrong, Roswald Lester. Callable bond 
and stock values, showing the yields 
and values of both bonds and stocks 


called or callable at a premium, devised 
by .:. 
company. 963 p. 
publishing co,, 1929. 
Automatic signal corporation, New Haven. 
yeneral traffic survey with recommenda- 
tions for electromatic control, prepared 
for the city of Providence, R. I. Harry 
A. Wilcox, ir. Edward H. Eames, traf- 
fic engineers, Automatic signal corpora- 


Boston, Financial 





tion, 1929. 77 p., illus. New Haven, 
Conn., Automatic signal corporation, 
1929. 29-13555 
Bailiff, Matilda Victorine. The Lavocat 
family in America, from 1845 to 1929. | 
153 p. Minneapolis, 1929. 29-13687 
Barker, Eugene Campbell, ed. Readings in 
Texas history for high schools and col- 
leges, edited by Eugene C. Barker. 653 | 
p., illus. Dallas, Tex., The Southwest 
press, 1929. 29-13686 


Bridgman, George B. Bridgmans handbook 


of drawing, edited and arranged under | 
the direction and supervision of os 
63 p., illus. Pelham, N. Y., Bridgman 


29-13709 
David James Bur- 
. With an intro- 


publishers, 1929. 
Burrell, David De Forest. 
rell, a biography, by . . 


duction by Daniel A. Poling. 221 p. 
New York, Chicago, etce., Fleming H. 
Revell company, 1929. 29-13702 


Center, Stella Stewart. Secretarial 
cedure, by,,.,. and Max .J. Herzberg. 
401 p. N. Y., The Ronald press co., 1§ 

29-1355 






Isabel Constance. 
rett Browning: a portrait. 
don, Hutchinson & co., 1929. 

Cornelius, Asher Lynn. The cross-examina- 
tion of witnesses; rules, principles and 


304 p. Lon- 


illustrations. 633 p. Indianapolis, The 

Bobbs-Merrill co., 1929. 29-135438 

Crans. Eleanor Grant, ed. The book of 
Gallup. 28 p., illus. N. M., 1928. 

2329-13688 

Dawson, Warren Royal. The custom of 

couvade. (Publications of the University 


of Manchester. Ethnological ser., no. 4. 


Publications of the University of Man- 
chester. ,n0. 194.) Manchester, Univer- 
sity press, 1929. 29-13717 


Dobree, Bonamy, ed. Five restoration trag- 
edies, edited with an introduction by... 
(The World's classics. 313.) 450 
N. Y., Oxford university press, 1928. 

29-13698 
lop guide to Great Britain. 3d ed. 846 
p., illus. 


lished for the Dunlop rubber co., 1928 


29-13718 | 


... Benjamin Frank- 
lin’s autobiogranhy, with selections from 
his letters, essays, and journal of 1726; 
edited with notes, glossary, and various 
aids to study by Samuel Thurber. (The 
academy classics.) 435 p., illus. Boston, 
Allyn and Bacon, 1929. 29-13689 
Pioneers all! 
achievements in adventure, edited by 
= illustrations reproduced from oil 
paintings by Sidney Riesenberg. 324 p. 
Springfield, Mass., Milton Bradley co., 
1929. 29-13714 





Army Orders 





Each of the following second lieutenants 
are assigned to duty with the Air Corps, 
March Field, Riverside, Calif., on ex- 
piration of present leave of absence: E. C., 
Don Z. Zimmerman, Harold H. Bassett, 
Alvin G. Viney, Bruce D. Rindlaub, Frank 


E. Fries: Cav., Roger J. Browne, George R. 
Sutherland, Joseph M. Colby, Donald W. 
Armagost, William E. Karnes; F, A., | 
Warren (. MeDermid, Carl H. Jark, John 
FE. Theimer, John C. Horton, Robert M. 
Kraft, Sidney A. Ofsthum, Donald J. 
Keirp, Dwight B. Schannep, Charles 8, P. 
| Vanderlue, Emery 8S. Wetzel, Frank M. 
Steadman: Signal Corps, Charles Som- 
}mers: Q. M. C., Marshall 8. Roth; Coast 
| Art., Wayland H. Parr, Rudolph Fink, 
Harland H. De Kaye, Harlan C, Parks: 
Inf., Roy G. Cuno, John W. Hammond, 
| Dale J. Kinnee, John D. Cone, George R. 
Evans. Melie J. Coutlee, ‘Thomas J. Du 
Bose, James J. Mathews, Marshall Stubbs, 
Jerald W. McCoy, ‘Donald A. Stevning, 
Charles G. Rau, Pearl H. Robey, Keene |! 
Watkins, Herbert J. Van der Heide, | 
Phineas K. Morrill, Philip W. Merrill, 
Henry L. Knight, William R. Parient, 


| George V. Millett, jr., Lionel T. R. Trotter. | 


Each of the following second lieutenants 
of the Q. M. C. are assigned to the station 
indicated, upon expiration of present leave 
absen_e: Fort Sam Houston, Tex., 


Elmer E. Kirkpatrick; Fort George G. 


| Meade, Md., Morris Goldberg; Washington, | 


D. C., Clarence Renshaw, ir.: Fort Hum- 
phreys, Va., Everett ©. Hayden. 


Second Lieut. Whiteside Miller, Inf., to 
the Q. M. C., Front Royal, Va 
Second Lieut, George M. Reilly, Inf., to 


the Q. M. C., Fort Ethan Allen, Vt. 
Second Lieut. Edmund C. R. Lasher, jr., 
Q. M. C., to duty at Plattsburg Barracks, 
= 
Col. Oren B. Meyer, Cav., Chattanooga, 
Tenn., will proceed to his home and await 


| retirement. 


| 4 


| 


| 





| Ens. James S, Russell, det. Nav. Air Sta, | 
|Pensacola, Fila., about July 10; to VO 
|Sqd. 5B, Aireraft Sqas., Battle Fleet. 


Ens. Harper D..Scrymgeour, det. 
| Air Sta. Pensacola, Fla, about July 10; 
/to VO|\Sqd. 4B, Aircraft Sqds., Battle Fleet. 

Ens. William A. Watson, det, 
Sta, Pensacola, Fla, about July 10; to VS 
|Sqd. 78, Aireraft Sqds., Sctg. Fleet. 


Second Lieut. Amos Wayne Huysett, 
Ord, Dept. Res., to duty at Muscle Shoals, 
Ala. 

First Lieut. Ralph C. Benner, Chem. War 
Ser., from duty with the lst Gas Regiment, 
Sdgewood Arsenal, Md., and will report to 
the commanding officer for duty. 

Second Lieut. Sydney Dinning Smith, 
Ord. Dept. Res., to duty at Aberdeen Prov- 
ing Ground, Md. 

Staff Sergt. Charles F. Gardner, Q. M. C., 


U. S. S.| Will be placed upon the retired list at Fort 


Wadsworth, N. Y. 

Warrant Officer Scott Gallion, A. M. 
to duty at Fort Mills, P. I. 

Lieut. Col. Frank Maloney, 

orders of June 18 amended, 
Second Lieut. James Cariton ‘Talcott, 

third, Inf. Res., orders of June 18 amended. 
Maj. Marvin Cappel, Med. Corps Res., 


Pp 
s., 
Inf. 


Nav. | orders of June 18 amended. 


Capt.. Sanford Dole Ashford, Signal 
Corps ‘‘es, to duty at Fort Monmouth, 
J 


Nav. Air | N. 


Maj. Howard Lee Harker, Inf. Res., and 
Maj. Henry Neal Marsh, Ord, Dept. Res., 


Lieut. Comedy. Rufus A. Ferguson (D, C.), | orders of June 18 amended. 


jdet. U.S. S. Amtares; to Nav. Academy. 
| Lieut. (j. 

lors, dune 21 
'Hosp, San Diego, Calif 


Capt. Cyril B. Spicer, Inf., from further 


gw.) Benjamin N. Ah) (M. C.).| observation and treatment at Walter Reed . 
modified; on July 15 to Nav.| General ,Hospital, 


Washington, D. C., to 


Governors Island, N. Y, 


’ 


universities. | 





(Thesis 


34 | 


Publica- | 
Zoological series. vol. xvii, no. | 
29-13535 | 


Children’s | 
books in the United States, prepared for | 


computed by Financial publishing | 


29-13551 | 


pro-| 


Elizabeth Bar- | 


“29-13695 | 


Dp. | 


..« The Dun- | 


Cheltenham and London, Pub- | 


Res., | 


} 


| literature; principles, plans, programs, 
| methods, and models, including one hun- 
dred sixty greater short poems, by . . 
with the collaboration of James W. 
Carmichael and Melvin A. Stuckey. 192 
;’ p. Ashland, O., The Garber -co., 1929. 

| 29-13696 


| Graves, James Robinson. Satan dethroned, 


and other sermons, by J, R. Graves, 
LL. D.; edited by Orren L. Hailey. 176 
p. N. Y., Fleming H. Revell co., 1929. 

29-13699 


Green, Fitzhugh. ... The romance of mod- 

ern exploration. (Reading with a pur- 
| pose, no. 46.) 89 p. Chicago, American 
library assoc., 1929. 29-13715 


| Griffin, Austin B. A treatise on the law of 





| mechanics’ liens of the state of New 

York, with complete forms. 661 p.° Al- 
bany, N. Y., M. Bender & coi, 1929. 

29-13545 

|Hall, Harry Reginald Holland. Babylonian 

| and Assyrian sculpture in the British 

museum. 55 p., 58 plates. Paris, Les 

Editions G. van Oest, 1928. 29-13712 

| House, Elwin Lincoln. The world’s greatest 

things, by .. . introduction by Bishop 


Edgar Blake. 287 p. N. Y., Fleming H. 
Revell co., 1929. 29-13705 
|Jordan, David Starr. Your family tree, 
by ... and Sarah Louise Kimball; being 
a glance at scientific aspects of geneal- 
ogy, with a variety of illustrative ex- 
amples from the lineage of families 
prominent in America and Great Britain. 
346 p. N. Y., D. Appleton and co., 1929. 

* 29-13692 
|Kagey, Charles Claudius. Illinois law of 
| real property, covering the decisions of 
the Supreme and Appellate courts of 


Illinois affecting real estate law. 1089 p. 

Kansas City, Mo., Vernon law book ¢Co., 

| 1929. 29-13537 

| King, David Wooster. Living East, by .. - 

| photographs by Lowell Thomas. 265 p. 
New York, Duffield & company, 1929. 

29-13690 

on legal topies, 1924-1925, by 


Charles L. Craig, Henry W.. Taft, Henry 
W. Sackett and others. (Lectures de- 


| Lectures 
livered before the Association of the bar 


| of the city of New York, vol. vi.) 379 p. 

|} N. Y.. The Macmillan co., 1929, 

| 29-13542 

|Leiper, Henry Smith. Blind spots; experi< 
ments in the self-cure of race prejudice. 
143 p. N. Y., Friendship press, 1929. 

| 29-13553 

|Macartney, Clarence Edward Noble. Sons 


| of thunder, pulyit power of the past. 
254 p. N. Y., Fleming H. Revell co., 
| 1929. 29-13703 
|McConaughy, James. ... The life story of 
the Lord Jesus as Mark tells it; a Bible 
course for older boys and girls, by .. . 


(“Teacher's edition.”) 63 »., ftilus. 
Philadelphia, American © Sunday-school 
union, 1929. 29-13704 


| Minor, Ruby. . Pupil activities in the 
elementary grades: a series of practical 
| natural learning activities for grades i 
| to vi inclusive.. (Lippincott’s. school 
| project series, ed. by W. F. Russell.) 
Phil., J. B. Lippincott co., 1929. 29-13673 
| Moschzisker,, Rebert von. Stare decisis, Res 
judicata and other selected essays. 375 
Philadelphia, C. M. Dixon, 1929. 
29-13540 
Naismith, Charles. Jesus and Aimee; @ 
startling truth in prose and poetry, by 
Arthur Reid (pseud). 60 p. Los Ange- 
les, 1929. 29-13706 
Nelson, Milton Goodrich. A study of dis- 
trict superintendents’ activities. (Thesis 
(Ph. D.)—Cornell university, 1926. 
“Bulletin of the University of the state 
of New York, ‘no. 890,” with cover having 
thesis note.) 35 p. Albany, 1927. 
29-13675 
New York (State). Laws, statutes, etc, Crim- 
inal law and practice of the state of New 
York, by Frank G. Gilbert, consisting of 
the Penal law, the Code of criminal pro- 
cedure, the Inferior criminal courts act, 
Parole commission law for ,first class 
cities, and Children’s court acts of New 
York state, New York city and Buffalo, 
exhaustively annotated; court decisions, 
source notes and cross-references, as 
amended to the end of the legislative 
session, 1929. 12th ed., by John T. Fitz- 
patrick. 826 p., 1176 p. Albany, N, Y., 
M. Bender & company, 1929. 29-13538 
Norton, Helen Rich. A textbook on retail 
selling. Rev. é¢d. 333 p., illus. Boston, 
Ginn and co,, 1929. 29-13549 
Purcell, Richard Joseph. The American na. 
tion. Boston, Ginn and co., 1929. 
29-13685 


; Pp. 








‘| Government Books 
and Publications 








| Documents described under this heading 
| are obtainable at prices stated exclu- 
| sive of postage, from the Inquiry Divi- 
| sion of The United States Daily. The 
| Library of Congress card numbers are 
| given. In ordering, full title, and not 
the card numbers, should be given. 


|Dehorning, Branding and Marking Beef 
Cattle. Farmers’ Bulletin No. 1600, Dept. 
of Agriculture. Price, 5 cents. , 
| Agr. 29-1027 
| Soil Survey of Dooly County, Georgia, No. 
| 10, Series 1923. Issued by the Bureau of. 
Chemistry and Soils, Dept. of Agricul- 
| ture in cooperation with the Georgia State 
| College of Agriculture. Agr. 29-1028 
| Aeronautics Trade Directory. Part 1—Com- 
| modities. Part II, Activities. Aeronautics * 
Bulletin No, 3.: Free at the Aeronautics 
Branch, Dept. of Commerce. 29-26665 
Geology of the MecCalls Ferry-Quarryville 
| District of Pennsylvania. Bulletin No. 
799. United States Geological Survey, 
Dept. of the Interior. Price, 35 cents. 
| GS29-128 
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The Weekly Index 


{s published in every Monday issue. 


The page 


reference used in the Yearly Index Number 


which is consecutive from March 4 of 
PAGE TEN 


Payment Denied 


Of Premium on 


Contract Bond! 


Comptroller General Rules | 


Fee Is Not Chargeable 
Against Federal 
Government. 


[Continued from Page 1.) 


additional obligation that such contrac- | 
tor or contractors shall promptly make | 
payments to al] persons supplying him | 


or them with labor and materials in 


the prosecution of the work provided 


for in such contract.” 


The contract in this case is not a cost- 


plus one such as was consitlered in Ma- 


son and Hangar v. United States, 56 Ct. 
Cls. 238, affirmed 260 U. S. 323; 261 |]; 
id. 610, where it was held that the pre- | 

mium on the surety bond was a part |]! 


of the cost of the work to be reimbursed 
to the contractor. 


The contract here stipulated compen- | 


ation of $13,567,000 for the construction 
complete of the Department of Com- 


merce Building, and this sum is exclusive | 
of the compensation stipulated in con- | 
tract T 1 sa-539, dated October 5, 1928, | 
with this contractor of $1,159,700 for | 


the excavation and construction of foun- 


dations with certain additional sums for | 


excavation and back fill of this building 
site. The law required the giving of 
the bond before “commencing” the work 
and such bond is as much a qualification 
of the contractor to perform the con- 


tract as its organization and resources | 


therefor. 
Admitted In Claim. 


This seems to be admitted in the claim, | ]} 
but payment is requested under Article | 


16 of the contract which reads: 

Payments to contractors.—(a) 
otherwise provided in the specifications, par- 
tial payments will be made as the work 
progresses at the end of each calendar 
month, or as soon thereafter as practicable, 
on estimates made and approved by the con- 
tracting officer. In preparing estimates the 
material delivered on the site and prepara- 


tory work done may be taken into considera- | 


tion. 

(b) In making such partial 
there shall be retained 10 per cent on the 
estimated amount until final Bompletion and 
acceptance of all work covered by the con- 
tract: Provided, however, 
tracting officer, at any time after 50 per 
cent of the work has been completed, if 
he finds that satisfactory progress is being 
made, may make any of the remaining par- 
tial payments in full: And provided fur- 
ther, That on completion and acceptance of 
each separate building, vessel, public work, 
or other division of the contract, on which 
the price is stated separately in the con- 
tract, payment may be made in full, in- 
cluding retained percentages thereon, less 
authorized deductions. 

(c) All material and work covered by 
partial payments made shall thereupon be- 
come the sole property of the Government, 
but this provision shall not be construed 
as relieving the contractor from the sole 
responsibility for the care and protection 
of materials and work upon which payments 
have been made or the restoration of any 
damaged work, or as a waiver of the right 
of the Government to require the fulfillment 
of all of the terms of the contract. 

(d) Upon completion and acceptance of 
all work required hereunder, the amount 
due the contractor under this contract will 
be paid upon the presentation of a prop- 
erly executed and duty certified voucher 
therefor, after the contractor shall have 
furnished the Government with a release, 
if required, of all claims against the Gov- 
ernment arising under and by virtue of this 
contract, other than such claims, if any, 
as may be specifically excepted by the con- 
tractor from the operation of the release 
in stated amounts to be set forth therein. 

Monthly Payments Provided. 


It will be noted that this article of the | ]} 


contract provides that “partial payment 
shall be made as the work progresses at 
the end of each calendar month” and 
that in preparing estimates “the material 
delivered on the site and preparatory 
work done may be taken into consid- 
eration.” It is further provided that all 
“material and work covered by partial 
payments made shall thereupon become 
the sole property of the Government” 
and that upon completion and accept- 
ance of all work required under the con- 
tract, the balance shall be paid to the 
contractor. 

There is nothing whatever in the con- 
tract to require the United States to 
pay the premium on the bond as such, 
nor may the bond be considered as ma- 
terial delivered or preparatory work 
done within the contract requirements. 
The giving of a bond is not a progres- 
sion of the work for such bond is, under 
the statutes hereinbefore cited, a condi- 
tion precedent to the commencement of 
any work under a public building con- 
tract. 

While it may be, as contended by the 
contractor, that the payment of premium 
of $237,422.50 for the bond affects work- 
ing capital, yet prospective contractors 
were notified in the advertisement for 
proposals for the work in this case that 
bidders must show, among other things, 
sufficient resources for such part of the 
work as was not provided for in Arti- 
cle 16 of the Standard Form of Con- 
struction Contract. See 8 Comp. Gen. 
252, 258. 

There is no legal obligation under the 
contract for authority of law for pay- 
ment by the United States of the prem- 
ium, or any part thereof, as such and 
there is likewise no authority for any 
conclusion that the giving of bond and 
payment by the contractor of the prem- 
jum thereon is either the delivery of ma- 
terial at the site of the work or pro- 
gression of the work justifying partial 
payment therefor. It is an expenditure 
by the contractor but not of the class 
stipulated by the contract as the basis 
for progress payments. 

The law and the contract require the 
contractor to furnish the bond, and the 


premium therefor must be paid or other- | 


wise arranged for by the contractor and 
may not be considered in making the 
estimates on which progress or partial 
ayments are to be made. If the prem- 
jum on the bond could now be regarded 
as a part of the cost of preparatory 
work done it could have been so re- 
garded at the end of the month in which 
paid. thereby requiring the Government 
to advance to the contractor 90 per cent 
of the cost of the bond before any ex- 
penditure whatever had been made in the 
actual performance of work under the 
contract. Clearly, there is nothing in the 
law or the terms of the contract to 
support such a view. 

The claim must be, and is, disallowed. 
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| Bank of Hungary Reviews 
Increase in Use of Credit 


[Continued from Page 7.) 

| close of the previous year has risen to 
slightly less than 4,400,000 pengos 
($770,000), it amounted at the close of 
1928 to as much as 7,900,000 pengos 
($1,382,000). It is worthy of note also 
that, during the second half of the year, 
|the demand for liquid funds at the end 
|of each month was on the whole covered 
by the discounting of bills at the banks 
lof issue to a much greater extent than 
during the preceding two years. Our 
| discounted bills were throughout the 
year of prime character, as shown by 
the fact that the bank has not suffered 
|any loss from its discount transactions. 
This is in itself the best sort of evidence 
lof the efficiency of our examiners and 
lof their thorough-going work, meriting 
the appreciation of stockholders and 
| management alike. 

| In our note circulation during the past 
year the underlying tendency of natural 





| growth was again reflected. The annual | 


javerage calculated from our weekly 
| statements shows that the actual note 
icirculation in 1928 was 5.3 per cent 
greater than in 1927. This underlying 
|tendency, however, was less noticeable 
during the second half of the year. While 
{the average monthly note circulation 
was higher, in March by 7.9 per cent’ and 
}in June by 7.3 per cent, than in the cor- 
responding months of the preceding year, 
beginning with August the average ex- 
ceeded that of the corresponding month 
|in the preceding year by only 3.7 to 4.4 
|per cent, 

| As token coins were only gradually put 
into circulation during the first quarter 
|of 1927, a fairer comparison is for com- 
|bined totals of the two kinds of actual 
| money in circulation, namely, bank notes 
j}and token coins. In this comparison the 
| tendency toward a slower rate of increase 
| during the closing months of the year, as 
| outlined above, becomes more obvious, in- 
|asmuch as while the average aggregate 
circulation in January shows an increase 
of 8.8 per cent as compared with Janu- 
ary, 1927, the rate of increase slowed 
down to from 3 to 3.7 per cent for the 
{period August-December. The average 
aggregate circulation was 5.1 per cent 
| higher than the average for 1927. 

| We get a slightly different picture if 
| we take into accornt also the volume of 
;}demand deposits (current accounts) 
| which, although subject to the same re- 
serve requirements as bank notes, are 


Continuation of full text of ruling 
of Board of Tax: Appeals finding that 
contingent payment made subsequently 
is not taxable in year as sales contract. 
(Kennedy v. Collector of Internal Reve- 


Decisions of the Board of Tax Ap-/} 


See Special Index and Digest of Tax 
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Panama Government plans to spend | 
$70,000 for improvement of municipal 
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Extent of air transportation a | swer of defendant in suit to cancel in- 
¥ | 

Aeronautics Branch of Department of | false statements were made in applica- 


American delegates to sail July 26 
for Rio de Janeiro to attend Pan Amer- 
to open Au- 


Hearings are begun on application of | (Hill et al. v. 
Baltimore & Ohio Railroad to acquire 
control of Buffalo, Rochester & Pitts- 
burgh Railway; petitions to intervene 
in opposition and for dismissal of pro- 


Rate decisions made public by the | 


Gulf, Mobile & Northern Railroad | 
asks Interstate Commerce Commission | it will undertake survey of bankrupt- | 
$2,300,000 | cies among restaurant owners to deter- 


Interstate Commerce Commission au- | 


he United States Baily 


WASHINGTON, THURSDAY, JULY 25, 1929 


thorizes Colorado & Southern Railroad 
to abandon narrow gauge branch lines 


in Colorado. 
Page 6, Col. 4 
Shipping 


Secretary of War announces Army 
Engineers will proceed immediately 
with purchase of flowage rights in New 
Madrid area, in accordance with original 
plans for flood control. 

Page 1, Col. 4 

German motor vessel “Przemysl” has 
| been forfeited for smuggling liquor in- 
| to United States, Department of Jus- 
| tice is informed. 

Page 3, Col. 6 
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Business Conditions 





| 
1; 


Additional station for transoceanic | it will undertake survey of bankrupt- | 
re- | cies among restaurant owners to deter- | 


long | mine principal causes and contributing 
and short wave channels for other than | factors. 


| Page 1, Col. 5 
4; Weekly index of business chart pre- 
| pared by the Commerce Department. 
Page 4 
1 


Business 

Controller General rules Government 
|is not chargeable with premium paid 
on bond of contractor erecting Federal 
building. 


| Decisions “Affecting 


issouri, granted motion to strike an- 
| surance policy where answer admitted 
| tion for insurance, answer being deemed 


Lambert.) 

Page 8, Col. 6 
Decree enjoining packers from own- 
_ | ership of stock yards, suspended in 1920 
‘| by appeal of case to Supreme Court, 
is restored to effect by Supreme Court 
of D. C., as result of ruling in case. 


} ance Co. of N. Ta™: 


Appellate Court rules that shipment 
| of goods abroad for return to United 
States does not constitute export, and 


~ 
‘ 


| duty on original 
U. S.) 
Page 8, Col. 2 


District Court, 


| illegally must prove legality of posses- 
sion to obtain return of liquor. (In re 
application of Baldi.) 

Page 8, Col. 1 


See Special Index and Digest of latest 
Federal Court decisions on page &. 
| See Accounting, Taxation. 


Patents 


2) 


ing machine for shaping edges 
| beakers is sustained. Ex parte Bailey. 
| beakers is sustainted. Ex parte Baily. 
1 (Board of Appeals of Patent Office.) 
Page 8, Col. 5 


| Tariff 


6 Majority Members of Senate Com- 


Discussion in contested finance cases; mittee on Finance conclude considera- | 
Commerce | tion of tariff on chemicals, oils, and 


paints, 
‘Page 1, Col. 6 


Banks and Banking 


Devartment of Commerce announces 


4) 


mine principal causes and contributing 


4 | factors. 
Page 1, Col. 5 


less important from the point of view 
|of purchasing power. 


|of public finance we have already noted 
that the balances in our favor in the 


| State accounts declined in the second half | 
of the year below the level of the pre-| 


| ceding year. Since, however, these bal- 


jances during the first half of the year | 
were at their highest level, the average | 


}annual amount of State credit balances 
|exceeded somewhat—by 0.5 per cent— 
|the average of the preceding year. The 
|so-called “other” demand deposits, much 
|smaller in amount (private credit bal- 
|ances on current account), show an av- 
|erage annual volume greater by 16 per 
}cent than in the preceding year, so that 


the total amount of demand liabilities | 


(including those of the State and others) 
|exceeded the annual average of the pre- 
|ceding year by 1.4 per cent. 
|gregate of bank-note circulation and all 
jother demand liabilities, therefore, the 
lpalasive increase was smaller than for 
| the bank-note circulation alone, the av- 
|erage annual increase amounting to 3.7 


| per cent. Owing to change in the volume 


| toward the close of the year. While dur- 
ing the first three months of the year 
|the aggregate note circulation was 11.6 
|per cent higher than in the previous 


clined below the level of the preceding 
year, the December average being 5.4 
per cent lower than in the corresponding 
month of 1927. 


was again observable in 1928. As in 
attained its lowest point on April 23 
at 383,900,000 pengos ($67,144,000). The 
aggregate volume of note circulation and 
demand liabilities however—owing to the 
decreasing trend of State credit bal- 
ances—attained its low point on July 23, 
at 663,300,000 pengos ($116,011,000). 
The increase in the note circulation 
and the decrease in the metal and for- 
eign exchange reserve was reflected in 
the decline of the reserve ratio pre- 
scribed by the statutes. To a certain 
extent this effect was intensified by the 
circumstance that the amount of the 
State debt to the bank—under-the agree- 
ment concluded between the State and 
the bank regarding amortizations— 
shows a further substantial decrease for 
the year, figuring in the balance sheet 
of the bank at 97,200,000 pengos ($17,- 
000,000), as against 111,400,000 pengos 
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Summary of All N 


| Department of Commerce announces 


Page 1, Col. 5| 
District Court, Western District of | 


2\ to be insufficient. (Mutual Life Insur- 

Aeronautics Branch, Commerce De- | 
partment, issues a bulletin on Part 1, 
Commodities, of the Aeronautics Trade | 


Page 3, Col. 5 | 


| that Government is entitled to collect | 
warehouse bonds. | 


Eastern District of | 
New York, rules owner of liquor seized | 


Rejection of claims for glass finish. 
o i 


In our discussion | 


For the ag- | § 
| ices, 


of State credit balances, the downward | 
| tendency in the total amount of the note | 
|circulation became still more pronounced | 


year, the amount from September on de- | 


The seasonal diminution of the note} 
circulation at the beginning of the year | 


the preceding year the note circulation | 


Continuation of sections of annual 
report of National Bank of Hungary, 
as made public by Federal Reserve 


Board. 
| Page 7, Col. 5 


| 
Corporation Finance 
See Distribution, Railroads. 


Government Finance 


Department of Justice files brief in 
Supreme Court opposing review of de- 
cree dismissing suit of silver interests | 
to compel Government to purchase sil- | 
| ver under Pittman Act. 

Page 1, Col. 1 
| Daily statement of the United States 
| Treasury. 


Page 7 


Insurance 


Forty-nine more suits filed in last 
week on war risk insurance policies 
Page 3, Col. 5 
See Executive Management, Deci- 
| sions Affecting Business. 


International Finance 


Foreign exchange rates on the New 
York market. 





Page 7 
| Silver stocks in Shanghai reduced 


| for week. 
Page 7, Col. 7} 
Silver imports into India declined 
| slightly in week ended July 19. 
Page 7, Col. 1 


| Production 


Agricultural and Food 
Products 


Restrictions on shipping of limes 
| (fruit) from Florida removed by Secre- 
|tary of Agriculture on finding that 
limes do not harbor fruit fly. 

Page 2, Col. 4 
| Weekly review of weather and crop 
conditions by Weather Bureau. 

Page 4, Col. 6 

Canna, coffee and Macadamia to be- 
come important crops of Hawaii, says 
report of A;ricultural Experiment Sta- 

| tion reviewing activities of past year. 

k Page 1, Col. 2} 
| Tobacco crop in Italy increased from 
| 66,172,833 pounds in 1927 to 75,107,635 
| pounds in 1928, Consul at Rome reports. 
: Page 4, Col. 3) 
Production of coconuts expands in 
| British Malaya and trade in copra 
| grows. 


Page 4, Col. 5 
Department of Agriculture makes | 
| motion picture showing proper and safe 
| methods of handling foxes. 

Page Col. 5 
Secretary of Agriculture and other 
| Department officers to survey fruit fly 
situation in Florida. 


9 


Page 3, Col. 1 
Chemicals and Allied 


Products 
See Executive Management, Tariff. 


Construction 
Report of Building Commission to} 
| Speaker of House declares that the 
projected building for the Supreme 
Court provides amply for future growth 
| ob business of Court. 

Page 5, Col. 6 





| 
| 


Engineering 
Secretary of War announces Army | 
Engineers will proceed immediately 
with purchase of flowage rights in New 
Madrid area, in accordance with original 
|} plans for flood control. 
| Page 1, Col. 4 


Forest Products 
Beetle most destructive agency in 
| pine timber, according to Department 
/of Agriculture. 
Page 3, Col. 3 








($19,484,000) the year before. Reflect- 
ing a substantial decrease in the note 
| circulation, the reserve ratio, as com- 
pared with the ratio at the end of 1927 
when it stood at 46.41 per cent, moved 
on a higher level during’ the first half 
of the year, the highest point of 49.46 
per cent being attained on March 23. In 
the second half of the year, however, 
the ratio fell off gradually and reached | 
its low points of 40.09 and 40.11 per| 
cent on October 31 and December 31, re-| 
spectively. 

During the past year we have taken 
a more active part in the cooperation | 
of banks of issue. Particular mention 
should be made of the conference of 
directors of research bureaus of central 
banks, which was held in Paris last 
spring and devoted its attention to de- 
veloping and making more useful the} 
statistical and other information serv- | 


Paper Mills of Germany 
Plan Foreign Investments | 


| 
| 


Shortage of pulpwood is believed to 
have persualed the managements of the 
largest two pulp mills in Germany to 
invest in neighboring countries where 
this raw material is more readily avail- 
able, according to a report to the De-' 
partment of Commerce from Trade Com- 
missioner Daugherty, at Berlin. The 
Department’s statement issued July 23, 
follows in full text: 

The Zellstof Waldbof enterprise is 
sharing with British interests in the 
erection of a large paper and pulp mill 
at Kexholm, Finland. The _ Zellstof 
| Aschaffenburger is doing likewise, in- 
vesting in about 60 per cent control of 
Aktiengesllschaft fuer Zellstoff und 
Papier-fabrikanten in Memel, an enter- 
prise capitalized at about 6,200,000 
marks. The productive capacity of the 
latter, with its Memel subsidiary, is esti- 
mated at 230,000 to 250,000 tons of 
chemical pulp and 50,000 to 60,000 tons 
of paper. (The value of the mark is 
about $.2383.) 

The 1928 output of the combine is 
given as 200,000 tons of pulp and 40,000 
to 50,000 tons of paper, with a probable 


steady expansion, Department of Com- 


regulations 


ords, according to Department of Com- 
merce. 


panies in Germany to invest in foreign 
countries where raw material is more 
readily available. 


ords, according to Department of Com- 
merce. 


British Malaya and trade 
grows. 


Selling and 
Marketing 


firm at opening of second half of year. 
Department of Commerce is informed. 


30 officials of grain cooperative asso- 
ciations, to be held in Chicago July 26. 


Agriculture will give more attention to 
basic research for agriculture; lump 
sum for studies, as further means ‘of 
farm relief is advocated. 


steady expansion, Departrent of Com- 
merce reports. 


regulations 
| petroleum industry. 


| Service and - 
| Personnel 


is first to register as resident alien 
under amendment 
laws. 


tained in Today’s Issue 


Machinery 


World market for motorcycles shows 


merce reports. 
Page 1, Col. 6 
See Executive Management, Patents. 


Mines and Minerals 
Federal Trade Commission approves 
for trade pratices in 
petroleum industry. 
Page 1, Col. 1 


Pig iron market in Great Britain was 
firm at opening of second half of year. 
Department of Commerce is informed. 

Page 3, Col. 4 

Coal production in Alberta breaks rec- 


Page 4, Col. 5 


Paper and Printing 
Largest two pulp and paper com- 


Page 10, Col. 4 
Stone, Clay and Glass 


Products 
See Executive Management, Patents. 


Textiles and Their 


Products 
American cotton standards are ac- 


cepted by Liverpool Cotton Association 
in resolution. 
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Purchasing 


Production Statistics _. 
Coal production in Alberta breaks rec- 


; Page 4, Col. 5 
Production of coconuts expands in 
in copra 


Page 4, Col. 5 


New York, rules owner of liquor seized 
illegally must prove legality of posses- 
sion to obtain return of liquor. (In re 
application of Baldi.) 


Foreign Markets 
Pig iron market in Great Britain was 


Page 3, Col. 4 
Government Aid and 
Control of Marketing 


Farm Board calls conference with 


Page 1, Col. 3 
Secrtary Hyde says Department of 


Page 2, Col. 2 
Market Statistics 
World market for motorcycles shows 
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Trade Practices 
Federal Trade Commission approves 
for trade pratices in | 


Page 1, Col. 1 


| 


| 
| 
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Citizenship 
Woman, in United States since 1886, | 
to naturalization 


Page 2, Col. 1 


Conference Held on Study 
Of Enforcement of Laws 


The National Commission on Law Ob- 


| servance and Enforcement, it was an-| 


nounced July 24, conferred With t he 
Assistant Secretary of Labor, W. W. 
Husband; the Assistant Commissioner of 
the Bureau of Immigration, George K. 
Harris, and Sanford Bates, superinten- 
dent of prisons, Department of Justice. 
The full text of the statement follows: 

The conference bore on the carrying 
on of the work of the Commission in 
various fields. Subjects discussed in- 
cluded matters relating to immigration 
laws, problems of penal institutions, pro- 
hibition, parole, and statistics. The Com- 
mission adjourned to convene Wednesday, 
September 4. 


Low Temperatures Noted 
For Last Week in East 


[Continued from Page 4.] 
satisfactory, though a general 
would be helpful. 

Cotton.—Showers were too frequent 
for cotton in some Atlantic coast sec- 
tions, especially in southeastern Georgia 
and northeastern North Carolina, but 
otherwise progress in this area ‘was 
mostly fair to good, though conditions 
were favorable for weevil activity in 
many places. In Tennessee growth was 
mostly excellent, with plants blooming 
freely, except locally where too wet. In 
Alabama and Mississippi advance was 
generally fair to good, though there were 
complaints of shedding in southern sec- 
tions; in. central Gulf districts the 
weather has not been favorable for 
checking weevil. 

In Arkansas, conditions favored excel- 
lent progress of cotton, with squares, 
blooms and bolls plentiful im central and 
southern portions, and fields mostly well 
cultivated. In Oklahoma progress was 
mostly very good, with early plants 
fruiting nicely, while the warm, dry 
weather was favorable for checking wee- 
vil. In Texas scattered. showers occurred 
at nearly one-half the reporting stations, 


rain 





value of 60,000,000 to 70,000,000 marks. 
It is believed that the share acquisition 
of the Memel mill by Aschaffenburg in- 
volved the turnover of stock owned by 
the Albert family, controlling the Albert 
chemical works. Aschaffenburg owned 
the Memel mil! before the war, but the 
latter became independent after the 
peace settlement, 





and cotton made very good progress, 
though there were local complaints of 
shedding, and the late crop needs rain in 
some places; fruiting is fairly good, and 
the weather was favorable for checking 
weevil, except in the southwest; plants 
are well-rooted, but#are small in some 
districts. 

Picking and ginning made rapid prog- 


of Congress. 


dress at the University of Virginia. 


to be effective by President Hoover at 
ceremonies in Washington. 


public in proclamation issued by Presi- 
dent Hoover. 


of war, 
President Hoover. 


Charles B. Browne for bravery in res- 
cue of survivor and bodies of others 
of party of mountain climbers in Mt. 
Ranier Park. ‘ 


terior Department, issues a bulletin on 
the geology of McCalls Ferry-Quarry- 
ville District of Pennsylvania. 


at the Executive Offices. 


an article by Dr. 
Senior Surgeon, Public Health Service. 


Enforcement holds conference on 
program. 


been forfeited for smuggling liquor in- 
to United States, Department of Jus- 
tice is informed. 


will be set up within few days to re- 
consider army program in effort to re- | 
duce expenditures. 


will be delayed, President Hoover an- 
nounces following statement by Eng- 
land of proposed reduction in its naval 
program. 


asked by Navy Department. 
War Department. 


| Navy Department. 
week on war risk insurance policies 


creased 10.4 compared to 114 for cor- 
responding week in 1928, Department 
of Commerce health index shows. 
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of each 


Education 
New books received by the Library 


j Page 9 
President Hoover invited to give ad- 


Page 3, Col. 7 
Government books and publications. 
Page 9 

Foreign Relations 
Treaty to renounce war is proclaimed 


Page 1, Col. 7 
Treaty to Renounce. War is made 


(Full text of address.) 

Page 2, Col. 5 
Full text of treaty for renunciation 
proclaimed as_ effective by 


9 


~ 


Page 3, Col. 
General 
Secretary of Interior cites Ranger 


Page 2, Col. 4 
United States Geological Survey, In- 


Page 9, Col. 7 
Daily engagements of the President 
Page 3 


Health 
Medical Inspection of Immigrants— 
Taliaferro. Clark, 
Page 9 


Immigration 
See Service and Personnel, Health. 


Law Enforcement 
District Court, Eastern District of 


Page 8, Col. 1 
Commission on Law Observance and 
its 


Page 10, Col. 5 
German motor vessel “Przemysl” has 


Page 3, Col. 6 


National Defense 
Secretary of War says military board 


Page 1, Col. 4 
Laying of keels of three new cruisers 
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pears and jams 


Page 2, Col. 7 
Orders issued to the personnel of the 


Bids on peaches, 
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~, 


Page 9 
Orders issued to the personnel of the 
Page 9 


Veterans 
Forty-nine more suits filed in last 


Page 3, Col. 5 


Vital Statistics 
City mortality rate for past week de- 


Page 2, Col. 1 





ress in southern Texas, and the first 
bale has been marketed in Georgia much 
earlier than last year, while some local 
picking is reported as far north as South 
Carolina. 

Miscellaneous Crops.—The weather | 
was generally excellent for haying in 
most parts of the country east of the} 
Rocky Mountains, but at the same time 
many pastures and meadows need rain. | 
In. the central and northern Rocky Moun- 
tain area moisture is also needed for the 
range and water supplies, but haying and 
alfalfa cutting were favored. Rains were 
beneficial in the Southwest, but the Great 
Basin and much of the more western 
States need good showers. 
_ Potatoes did well generally, but rain 
is needed in many parts of the East for 
truck, especially in the heavy producing 
sections of the central and north Atlan- 
tie districts; elsewhere truck did fairly 
well. Tobacco curing progressed in the | 
Southeast and topping early advanced in 
Kentucky. Cane developed rapidly in 
Louisiana under favorable weather con- 
ditions and sugar beets did well. Citrus 
made good growth in Florida, with the 
fruit holding; oranges and lemons are 
good in California. 


Claim for Glass Machine 
Held to Be Anticipated 


[Continued from Page 8.] 

upper edges are subjected to a heating 
flame. Due to the softening of the glass 
and the centrifugal action the upper 
edges are curved outwardly as illustrated 
in Figures 3, 4 and 15.. A tool for form- 
ing a lip in the outwardly curved edge, 
as illustrated at the top of Figure 16, is 
pivotally mounted on the machine as il- 
lustrated in Figures 6, 8,9 and 10. When 
the machine is given the modified form 
shown in Figures 17 and 18 a separate 
hand tool is used for this purpose. 

Claim 7 is drawn to cover that feature 
of the disclosure relating to the position- 
ing of the burner in such close proximity 


| lication. 


Annual Cumulative Index 


, after March 4, at the conclusion 
volume. This cumulates the 52 
Weekly Indexes. 
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COPY 
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Station at Hawaii. 


Undertakes Study 
Of Tropical Plants 


Canna, Coffee and Maca- 
damia to Become Import- wv 
ant Crops of Islands, 
Says Report. 
[Continued from Page 1.] » 
determining their cultural requirements, 
New varieties of various species were 


introduced and improved strains were de- 
veloped largely by selective breeding. 
Comparative tests were made of these 
new and improved forms and the stand- 
ard varieties. 

The horticulturist gave a number of 
demonstrations in budding and grafting 


| for the benefit of students of the public 


schools and adults, and he served as 
chairman of the committee on fruit ex- 
hibits at the two Territorial fairs which 
were held during the fiscal year. He 
also acted as one of the judges of the 
Star-Bulletin school-garden contests and 
distributed approximately .32,500 plants 
of new and improved kinds of tropical 


|.and subtropical fruits and nuts to appli- 


cants on the various islands and on the 
mainland. 


Cultivation of Root Crops. 


Agronomic work was directed princi- 
pally toward the development of ro 
crops for human consumption, the pro- 
duction of feed for livestock and of 
starch, the development of the ginger 
industry, and the breeding of improved 
varieties of corn and lettuce. Experi- 
ments were also made with various 


aquatic food plants and with other veg- * 


| etable and food plants of original origin. 


Varietal studies were begun with 


| sweet clover, pigeon peas, watermelons, 
| and muskmelons. 


A manuscript describ- 
ing a number of oriental vegetables 
grown in Hawaii was submitted for pub- 
Small lots of seed and other 
propagating material were given to 
numerous homesteaders to enable them 
to obtain a start of the various improved 
species and varieties of food and forage 


| plants. 


The agronomist served as chairman of 
the poultry committee of both the sixth 
annual Territorial fair, held from Au- 
gust 29 to September 5, 1927, and of the 


| seventh annual Territorial fair, held from 
April 30 to May 5, 1928. 


He continued 
to assist local poultrymen in the nu- 
merous problems connected with the in- 
dustry. 


Chemical Investigations. 

The work of the chemical division deal 
principally with the solution of problem 
arising in connection with the develop- 
ment of the edible-canna starch industry. 
Cultural, variety and milling tests and 
studies to learn the relative effect of 
different field treatments and methods ® 
of harvesting on the properties of the 
resulting starch were made. 


Studies were begun dealing with the 


| physical properties of tropical soils of 


voleanic origin, particularly with respect 
to the nature and properties of their col- 
loids. Analysis of 56 Orient-grown veg- 
etables in Hawaii were made, and the re- 


sults submitted for publication in a bul- 
| letin in cooperation with the agronomy 


division. 
The extension agent for the island of 


| Hawaii again assisted individual small 
farmers by giving them information con- 
| cerning production and marketing prob- 


lems and also by endeavoring to develop 
new crop industries and to extend the 
culture and yields of minor established 
crops, including coffee. He also mate- 
rially assisted with the boys’ and girls’ 


| club work and served as a judge in the 


home and school garden contests and of 
the exhibits at the various school and 
Territorial fairs. ; 
_ During the year he traveled approx- 
imately 9,000 miles by automobile and 
400 miles by boat in the interest of the 
Samers living in different parts of the 
island. 


4-H Clubs Encouraged. 

Activities in the boys’ and girls’ 4-H 
clubs, including food-preservation clubs, 
bread-making clubs, cooking clubs, cloth- 
ing clubs, garden clubs, pig clubs, poul- 
try clubs, rabbit clubs, and horticultural 
clubs were carried out along the same 
lines as in previous years. A total of 
1,209 children enrolled, and approxi- 
mately 60 per cent of the members com- 
pleted their projects. 

At the various local and Territorial 
fairs excellent facilities were provided 
for the display of club exhibits. These 
exhibits serve to acquaint the public with 
the value of such fields of endeavor. 

At the Haleakala demonstration farm 
numerous tests were made to indicate 
the combination of crops and the kind 
of agricultural practices that are best 
adapted to sections comparable with the 
district in which the farm is located. 
During the year 170 varieties of 70 dif- 
ferent kinds of crops or crop groups 
were under test and observation. 

Planting material of the most desir- 
able varieties was furnished to farmers 
who desire to establish them on their 
farms. The superintendent assisted with 
the boys’ and girls’ 4-H club work and 
with the agricultural projects of the 
Maui County Chamber of Commerce, of 
which he is an active member. 


believe the claim is also broad enough to 
read on the lower burner shown in Fig- 
ure 1 of the Ebeling patent in which the 
retardation is caused by the proximity of 
the burner to the holder. 

We consider the requirement for divi- 
sion. to be proper. Claims 13 to 22, in- 
clusive, are drawn specifically to the lip 
forming tool per se. Some of these 
claims define the tool in such generic 





to the upper edge of the beaker as to 
retard the escape of the products of com- 
bustion between the face of the plunger 
and the beaker. This claim was rejected 
on the patent to Ebeling. We deem the 
rejection sound, 

Decision Is Affirmed. 

In Figure 1 of the patent the upper 
burner is located in such close proximity 
to the holding device and article therein 
as to retard the escape of the products 
of combustion between the face of the 
burner and the-article to be treated. We 


terms as to be atetle on the separate 
tool shown in Fig 19. None of.the ap- 
paratus claims to the combination in- 
cludes the tool specifically although claim 
4 does include it broadly. However, the 
specific type of lip forming means de- 
fined in claims 13 to 22, inclusive, is not 
essential to the complete apparatus as 
| defined in claim 4. 

The decision of the examiner is af- 
firmed, . 4 

Limit of appeal to Court of Appeals, 
40 days. Rule 149, 4 





